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ACRONYMS 

 

AoA: Agreement on Agriculture 
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INTRODUCTION 

Nowadays, we live in a globalised world where trade has no limits. This has a 

consequence on what we eat, on one side, and on what farmers are obliged to produce, on 

the other. In our interconnected and interdependent world, mass consumption does not 

strictly mean that new food preferences will force our country to produce more, but more 

probably, products needed will be imported from far-away and exotic places. Some 

countries have started producing the most profitable agricultural products, shifting to 

cash-crops, voluntarily or by suggestion of other international actors, leaving their 

traditional harvests: this has changed their lifestyles and their alimentary habits. In the 

worst cases, this global request has led to the phenomenon of land grabbing, which has 

sometimes enslaved entire communities - once deeply connected to their ancestral lands, 

and self-sufficient thanks to their agricultural products, now dependent on imports and 

easily vulnerable to market changes, because their access to land is denied and thus their 

source of survival is threated.  

 

Today, still more than 800 million people are underweight, but what is interesting is that 

most of them are farmers. Many African and Asian countries are among the biggest 

producers of food, but they are also the places where the majority of people are starving. 

How is it possible? Actually, our world produces enough food to feed humanity nearly 

twice over: indeed, the number of undernourished persons is almost equal the number of 

obese. Thus, it is a matter of distribution and access, and policy makers need to guarantee 

to farmers, all around the world, equal rights, resources and technologies in order to live 

with dignity. Food should be considered as a fundamental human right, and everyone 

should be entitled to it. Indeed, food is essential in our life and it is linked to other rights 

such as the right to health, education, and security. But actually, food is no longer deemed 

as a common good, but it has become a commodity and the over-commoditisation of food, 

with the vulnerability of prices, has negatively affected diets of the poorest, both in 

developing and developed countries.  

Food security is defined as the condition in which all people at all times have physical, 

social and economic access to sufficient, safe and nutritious food to meet their dietary 
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needs and food preferences for an active and healthy life (FAO 1996). Many factors have 

an impact on food security: technologies and innovation, climate change, the emergence 

of new source of energies such as biofuels, conflicts, and, among others, also international 

trade and multinational enterprises and companies. The denial of food security leads not 

only to starvation but also to a multiplicity of hunger, as malnourishment and 

undernourishment, which are usually ignored. For instance, worldwide, hidden hunger 

(lack of proper nutrients, caused by an inapt diet) is the most spread, but it does not receive 

adequate attention and it is usually underestimated. The concept of food security has been 

deepened at the Forum for Food Sovereignty in Sélingué, Mali, on February 27th, 2007, 

when around 500 delegates, from more than 80 countries, adopted the "Declaration of 

Nyéléni", which introduced the new concept of food sovereignty. Food sovereignty is the 

right of peoples to healthy and culturally appropriate food produced through ecologically 

sound and sustainable methods, and their right to define their own food and agriculture 

systems. Food sovereignty prioritises local and national economies and markets and 

empowers peasant and family farmer-driven agriculture, artisanal fishing, pastoralist-led 

grazing, and food production, distribution and consumption based on environmental, 

social and economic sustainability. This should be the goal: ensuring not only an adequate 

quantity of food, but also a culturally proper and sustainable food. 

The analysis of this thesis is the impact of international trade on food security. In general, 

the thesis will focus on multinational enterprises and their investment in the agricultural 

sector in less developed countries. MNEs’ intervention in the agro-business sector in 

developing countries, has a strong impact on local communities, which can be positive, 

when it takes into account locals’ needs, or negative, when there is not a proper concern 

for human rights. In several cases, as a consequence of MNEs’ intervention, peasants lose 

their lands and thus, their only source of food; they can be obliged to accept job contracts 

at inhuman conditions, to leave their territories and move, to become dependent on food 

imports and change their habits, and in the worst cases, to go hungry. Indeed, the major 

problem is that developing countries do not have the competitive capacities to negotiate 

with foreign investors and most of the times, farmers are not a formally organised sector, 

which can bargain at even conditions with powerful international actors. This unpaired 

condition leads to the exploitation of local resources, both human and environmental.  
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This is the case of Cambodia and the sugar industry. This thesis wants to find out the 

degree of the impact led by MNEs in developing countries, concerning food security, and 

the “Bloody Sugar Industry” in Cambodia represents the concrete case-study. Data 

reported in the thesis have been gathered during a research on field, through interviews 

to local experts and also affected peasants, who have been opened and available to share 

stories and information. The research has been complex, due to the political situation in 

the Kingdom, however significant information has been collected.  

 

The thesis is divided in three main chapters. The first one regards hunger in the world, 

the causes, types of hunger and indicators to evaluate the degree of gravity, the right to 

food and related rights, also regarding Sustainable Development Goals, the concept of 

food security and its pillars, food sovereignty as a new concept to ensure a decent 

livelihood to local communities worldwide, and lastly, the consideration of food as a 

commodities rather than a social good. The second is focused on international food trade, 

in particular the agro-business sector, and investments in agriculture. It explores the food 

supply chain and types of MNEs intervention at different stages, illustrating pros and cons 

of this intervention on local food security. In the last part, it also lists some international 

instruments aimed at making human rights respected in the whole food supply chain. The 

third chapter concerns the specific case of Cambodia and the sugar industry; after 

illustrating some general information, about history and legislation, the thesis presents 

the case of the “Bloody Sugar Industry” and it reported data, collected during field visits 

in different affected provinces. Finally, in the conclusions, there are some shrewdness, 

which should be taken into account in order to set up development programs, which 

actually fight hunger and do not create further problems for local communities.   

Indeed, since a world where imports and exports do not exist is no longer possible, and 

not even desirable, a more sustainable global food system is needed, a system which 

ensures rights to producers, access to resources, necessary quantity and proper quality of 

food to everyone, food security and respect for the environment. Moreover, considered 

the growing population and the related increasing demand for food, in order to achieve 

the second UN Sustainable Development Goals (2015-2030), zero hunger, we need to put 

more attention to this topic. 
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CHAPTER I: 

HUNGER IN THE WORLD 

CHAPTER I: HUNGER IN THE WORLD……………………………………………………………………….8

    1.1 Data and Statistics ................................................................................................... 9 

    1.2 Causes .................................................................................................................... 10 

    1.3 Definitions ............................................................................................................. 11 

2. Right to Food ............................................................................................................... 16 

3. Food Security ............................................................................................................... 20 

4. Food Sovereignty ......................................................................................................... 24 

5.Food: an economic or a social good? ........................................................................... 29 

 

Fighting hunger is an historical challenge. Men always had to face the necessity of having 

enough food, available for their survival. They have always searched for fertile soils, and 

good territories and water have been, at all times, the bases for settlement and civilisation 

development. Many revolutions related to agricultural techniques - basic tools, farming 

techniques, irrigation, crops’ rotation, steam engine, GMOs - have been useful to 

guarantee a stable food supply. But despite new technologies, the problem of global 

hunger has never ended.  

 

There are different ways of thinking about hunger. Hunger is a human sensation that we 

all experience in our life; it is a “feeling of discomfort or weakness caused by lack of 

food, coupled with the desire to eat”1. Even if it is such a common experience, it is 

important to distinguish between the daily feeling due to the need to feed ourselves, and 

hunger as a chronic problem. In this sense, hunger represents a problem that nowadays 

hurts more than 800 million people, according to FAO2. Hunger is “not just a stomach 

thing”, it affects every part of our body and can have lifetime consequences when it 

touches brain, heart, skin and bones, especially for children under 5 years old. The 

debilitating crisis caused by hunger affects not only people’s health but also their 

                                                             
1 Oxford English Dictionary website, http://www.oed.com/  
2 UN Food and Agriculture Organization (FAO) website, http://www.fao.org/home/en/   

http://www.oed.com/
http://www.fao.org/home/en/
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educational and labour abilities, thus it represents a threat for individuals’ progress and 

also for the whole national development.  

 

1.1 Data and Statistics 

“Chronic hunger does not make the evening news”3 but it is a widespread problem. 

According to FAO statistics, nowadays almost 815 million people are undernourished4; 

this means 216 million fewer than in ’90-’92, despite the population growth. Anyway, 

what is possible to observe is that after a long period of success, where hunger worldwide 

was declining, nowadays it is on the rise again, as FAO has illustrated5: indeed in 2000 

the total number of chronically undernourished was around 900 million, in 2015 it fell to 

777 million, while now it is up to 815 million. Differences around the globe are so evident 

that hunger could be described as “a form of conscious racism”6: indeed, the greatest 

majority of people suffering from hunger worldwide lives in developing countries and are 

non-white. According to FAO statistics, 98% of undernourished lives in developing 

countries, 75% in rural areas, and for 7/10 agriculture represented the main occupation 

and source of livelihood7. Half the world’s hungry people are smallholder farmers who 

live in limited area of land, without adequate access to productive resources8. FIAN has 

described “the hungry’s profile”, in its report Food sovereignty towards democracy in 

localized food systems: usually hungry people live in rural area or marginal lands in 

environmentally difficult conditions, thus unable to achieve self-sufficiency; 22% of the 

hungry are landless families, living thanks to income earned under precarious working 

conditions; 8% are part of the fishing, hunting and herding communities; they are mainly 

women, due to social and cultural dynamics, and so in an indirect way, children. In 

particular, around 520 million are in Asia (where there is the largest number of 

undernourished people) and the Pacific, 243 million in Sub-Saharan Africa, 43 million in 

                                                             
3 Lappé, F., Collins, J., Rosset, P., (1998), World Hunger: 12 Myths, (2nd ed.) New York, Grove Press  
4 UN Food and Agriculture Organization (FAO) website, http://www.fao.org/home/en/ 
5 FAO, IFAD, UNICEF, WFP and WHO. (2017), The State of Food Security and Nutrition in the World 2017.  
Building resilience for peace and food security. Rome, FAO 
6 Galtung, I. (2004) The Human Right to Food and Nutrition and the Story of 840 Million Court Cases, 
within Peace Human Rights, 1/2004, p 111 – 123 
7 The Hunger Project (Nov. 2017), KNOW YOUR WORLD: FACTS ABOUT HUNGER AND POVERTY, 
http://www.thp.org/  
8 Windfuhr, M. and Jonsén, J. (2005), Food sovereignty towards democracy, FIAN-International, ITDG 
Publishing The Schumacher Centre for Technology and Development, Bourton Hall Bourton-on-
Dunsmore, Rugby, Warwickshire, UK, p.3 

http://www.fao.org/home/en/
http://www.thp.org/


 
10 

 

Latin America and the Caribbean 9 . Levels of hunger are “extremely alarming” or 

“alarming” in 16 countries, mainly in Sub-Saharan Africa, according to the 2014 Global 

Hunger Index (GHI)10.  

  

1.2 Causes 

Hunger is generated by several causes. The main one is conflicts: almost 489 million of 

the undernourished live in situation of conflict and instability11. However, it is not the 

only one. The Global Report on Food Crises 2018, FSIN, lists the following causes: 

conflicts, climate change, insecurity, droughts, chronic poverty, climate disasters, 

weather-inducted crop production shortfalls, population displacement, escalating food 

prices, and the emerging use of biofuels. Climate change is a new challenge for food 

availability, with all the related problems as soil degradation. By considering just the 

national level, the main causes are: marginalization; denied access to productive resources 

and unfair land policy; budget allocation and rural unstable employment; while at 

international level: prices and dumping, and unfair competition12. 

 

Actually, in many areas, the main cause of hunger is food access. In fact, the world 

produces enough food for everyone. The not-enough-food belief is what F.M.Lappé, 

J.Collins and P. Rosset identified as the 1st of 12 myths on world hunger in their book, 

World Hunger: 12 Myths13. It is also affirmed in the UN OHCHR document, The Right 

to Adequate Food - Fact Sheet No. 34, “the world produces enough food to feed its entire 

population”14 . According to OXFAM statistics, nowadays, there is 17% more food 

available per person than 30 years ago. And according to Mercy Crops, if all the world’s 

food was evenly distributed, there would be enough for everyone to get 2700 kcal per 

                                                             
9 The Hunger Project (Nov. 2017), KNOW YOUR WORLD: FACTS ABOUT HUNGER AND POVERTY, 
http://www.thp.org/  
10 Grebmer K., Saltzman A., Birol E., Wiesmann D., Prasai N., Yin S., Yohannes Y., Menon P. (2014), Global 
Hunger Index, International Food Policy Research Institute, Welt Hunger Hilfe, Concern Worldwide, p. 5 
11 Grebmer K., Saltzman A., Birol E., Wiesmann D., Prasai N., Yin S., Yohannes Y., Menon P. (2014), Global 
Hunger Index, International Food Policy Research Institute, Welt Hunger Hilfe, Concern Worldwide, p5 
12 Windfuhr, M. and Jonsén, J. (2005), Food sovereignty towards democracy, FIAN-International, ITDG 
Publishing The Schumacher Centre for Technology and Development, Bourton Hall Bourton-on-
Dunsmore, Rugby, Warwickshire, UK, chapter 4 
13 Lappé, F., Collins, J., Rosset, P., (1998), World Hunger: 12 Myths, (2nd ed.) New York, Grove Press 
14 United Nation Human Right, OHCHR, The Right to Adequate Food - Fact Sheet No. 34 

http://www.thp.org/
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day15. If we assumed an average per capita caloric requirement of 2,350 kcal per day, 

there would be enough food for around 20% more people than the actual world population 

every year since the mid-1970s16. Thus, worldwide food is enough, but food access is a 

product of political decision17,determined by political will, lack of infrastructures (roads, 

storage facilities…), war and displacement, natural disasters and chronic poverty. 

According to Edkins, and reported by Galtung, «famine is (also) the product of violence. 

Even though war is not implicated directly, the state enforces laws of property that can 

lead to some people’s starvation»18; violence can be «direct violence» (e.g. State direct 

intervention to regulate production), «structural violence» (e.g. exploitative laws of 

property), and «cultural violence» (e.g. the exclusion of women or of certain classes). 

Another relevant aspect is waste. According to an article by Mercy Crops, originally 

published March 18th, 2015 and then updated April 28th, 2018, up to one-third of the food 

produced around the world is never consumed19. The huge waste is caused by inadequate 

food production system, inefficient farming techniques, lack of post-harvest storage and 

management resources and weak market connection, in developing countries; while in 

developed countries, food waste is mainly reconducted to consumption.  

 

1.3 Definition 

FAO defines food deprivation, or undernourishment, as the consumption of fewer than 

about 1,800 kilocalories a day—the minimum that most people require to live a healthy 

and productive life20. Thus, it refers to the distress associated with lack of food.  

                                                             
15 Mercy crops, (April 2018), Quick facts: What you need to know about global hunger, 
https://www.mercycorps.org/articles/quick-facts-what-you-need-know-about-global-hunger 
16 Galtung, I. (2004) The Human Right to Food and Nutrition and the Story of 840 Million Court Cases, 
within Peace Human Rights, 1/2004, p 111 – 123, 
17 Galtung, I. (2004) The Human Right to Food and Nutrition and the Story of 840 Million Court Cases, 
within Peace Human Rights, 1/2004, p 111 – 123 
18 Edkins, J. (2000) Whose Hunger? Concepts of Famine, Practices of Aid, Minneapolis, University of 
Minnesota Press, vol. 17, p. 156, within Galtung, I. (2004) The Human Right to Food and Nutrition and 
the Story of 840 Million Court Cases, within Peace Human Rights, 1/2004, p 111 – 123 
19 Mercy crops, (Apri. 2018), Quick facts: What you need to know about global hunger, 
https://www.mercycorps.org/articles/quick-facts-what-you-need-know-about-global-hunger  
20 Grebmer K., Saltzman A., Birol E., Wiesmann D., Prasai N., Yin S., Yohannes Y., Menon P. (2014), Global 
Hunger Index, International Food Policy Research Institute, Welt Hunger Hilfe, Concern Worldwide, p.7 

https://www.mercycorps.org/articles/quick-facts-what-you-need-know-about-global-hunger
https://www.mercycorps.org/articles/quick-facts-what-you-need-know-about-global-hunger
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There are different types of hunger. In the Global Hunger Index, Welthungerhilfe, 

International Food Policy Research Institute and Concern Worldwide distinguished 

between21:  

- malnutrition: an abnormal physiological condition, typically due to eating the 

wrong amount and/or kinds of food. It refers more broadly to both: 

- overnutrition: excess intake of energy or micronutrients; 

- undernutrition:  deficiencies in energy, protein, and/or micronutrients.  

- micronutrient deficiency (also known as hidden hunger): a form of 

undernutrition that occurs when intake or absorption of vitamins and 

minerals is too low to sustain a good health; 

- undernourishment: chronic calorie deficiency, with consumption of less than 

1,800 kilocalories a day, the minimum most people need to live a healthy, 

productive life  

 

The most widespread – but also neglected or overshadowed – is hidden hunger. The 2014 

Global hunger index has focused its attention on this issue, the challenge of hidden 

hunger. Guaranteeing food is not enough, our body requires an adequate nutrition which 

includes different nutrients: everyone has the right to adequate food in a quantity and 

quality sufficient to satisfy their dietary needs22. Hidden hunger refers to micronutrient 

deficiency – lack of minerals and vitamins - and according to GHI, in 2014 it affected 

almost 2 billion people globally23, more than double the number of people who do not 

have enough calories to eat. It can imply child and maternal death, physical disabilities, 

weakened immune systems, and compromised intellects. On the other side, hidden hunger 

can also be the cause of overweight. As Kul C. Gautam – former deputy executive director 

of UNICEAs – has tried to explain, hidden hunger is not the common hunger, as we know 

it, it does not generate that feeling of emptiness in the stomach, but it is extremely 

dangerous for health24. It requires not only the Right to Food and Food Security, but it is 

                                                             
21 Grebmer K., Saltzman A., Birol E., Wiesmann D., Prasai N., Yin S., Yohannes Y., Menon P. (2014), Global 
Hunger Index, International Food Policy Research Institute, Welt Hunger Hilfe, Concern Worldwide, p.21 
22 Grebmer K., Saltzman A., Birol E., Wiesmann D., Prasai N., Yin S., Yohannes Y., Menon P. (2014), Global 
Hunger Index, International Food Policy Research Institute, Welt Hunger Hilfe, Concern Worldwide, p. 2 
23 Grebmer K., Saltzman A., Birol E., Wiesmann D., Prasai N., Yin S., Yohannes Y., Menon P. (2014), Global 
Hunger Index, International Food Policy Research Institute, Welt Hunger Hilfe, Concern Worldwide, p. 3 
24 Grebmer K., Saltzman A., Birol E., Wiesmann D., Prasai N., Yin S., Yohannes Y., Menon P. (2014), Global 
Hunger Index, International Food Policy Research Institute, Welt Hunger Hilfe, Concern Worldwide, p. 20 
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a broaden concept linked to the Right to Adequate Food and Nutrition Security, thus 

related to the access to nutritious and suitable food. It can happen that people are not even 

completely aware of their condition: even if individuals feel physiologically satiated after 

eating only instant ramen noodles for a week to avoid “hunger” in the physiological sense, 

they are being deprived access to adequate food25, and thus their health and survival have 

been put under threat.  

 

Such a deprivation can have severe consequences on people. The major effects are 

obviously on individuals’ health, but that’s not the only problem. When people are denied 

access to food, they experience weakness and they are more endangered: thus, 

consequences are also on their education, productivity and on their overall progress. To 

underline the core effects on health we can observe the cycle of hunger elaborated by 

Mercy Crops26: 

  

    

                                                                                                     TABLE 1: THE CYCLE OF HUNGER,  

                                                             
25 Andersen, S. A. (1990) Core Indicators of Nutritional State for Difficult to Sample Populations. Journal 
of Nutrition 120(11):1555-1660  
26 Mercy crops, (April 2018), Quick facts: What you need to know about global hunger, 
https://www.mercycorps.org/articles/quick-facts-what-you-need-know-about-global-hunger 

https://www.mercycorps.org/articles/quick-facts-what-you-need-know-about-global-hunger
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MERCY CROPS, (APRIL 2018), QUICK FACTS: WHAT YOU NEED TO KNOW ABOUT GLOBAL HUNGER
27 

 

The more severe consequences are on children, especially when they are under 5 years 

old. According to Mercy Crops statistics, every 10 seconds a child dies because of hunger: 

it means more than 3 million children each year 28 . The two core consequences of 

malnutrition are stunting and wasting. Stunting (low height for one’s age) is caused by 

lack of zinc, iodine and iron: these deficits can prevent children from reaching their 

physical and intellectual potential29 and influence their whole life - increasing their risk 

of impaired cognitive ability, weakened performance at school and work, and dying from 

infections. According to FAO, prevalence of child stunting is falling, although the pace 

of improvement is slower in some regions – for instance in Sub-Saharan Africa or in areas 

afflicted by conflicts. In its report, The State of Food Security and Nutrition in the World 

2017, FAO reported that “globally, the prevalence of stunting fell from 29.5% to 22.9% 

between 2005 and 2016, although 155 million children under five years of age across the 

world still suffer from stunted growth, in some regions, stunting affects one-third of 

children under five”.30 Wasting (low weight-for-height, WFH) is another unfortunate 

outcome, and usually it coexists with stunting. Unlike stunting, wasting is not declining, 

but it is almost stable: the global prevalence of wasting is around 8%, still higher than the 

internationally agreed nutrition target to reduce and maintain childhood wasting to below 

5% by 2025.31.  

 

Moreover, children are weakened by hunger not only directly through stunting, wasting 

and other hunger-related diseases, but only indirectly through their mothers. When 

women suffer hunger during pregnancy, foetus does not receive the nutrients needed for 

its development, this can have lifetime consequences. Hungry and malnourished mothers 

give birth to low-birth-weight children in a life cycle of malnutrition.  

                                                             
27 Mercy crops, (Apri. 2018), Quick facts: What you need to know about global hunger, 
https://www.mercycorps.org/articles/quick-facts-what-you-need-know-about-global-hunger  
28 Mercy crops, (Apri. 2018), Quick facts: What you need to know about global hunger, 
https://www.mercycorps.org/articles/quick-facts-what-you-need-know-about-global-hunger 
29 Grebmer K., Saltzman A., Birol E., Wiesmann D., Prasai N., Yin S., Yohannes Y., Menon P. (2014), Global 
Hunger Index, International Food Policy Research Institute, Welt Hunger Hilfe, Concern Worldwide, p. 22  
30 FAO, IFAD, UNICEF, WFP and WHO. (2017), The State of Food Security and Nutrition in the World 2017.  
Building resilience for peace and food security. Rome, FAO, p.2  
31 Food Security Information Network (2017), Global Report on Food Crises 2018, p. 4 

https://www.mercycorps.org/articles/quick-facts-what-you-need-know-about-global-hunger
https://www.mercycorps.org/articles/quick-facts-what-you-need-know-about-global-hunger
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In many countries, hunger implies a double burden – undernourishment and obesity. This 

coexistence might seem paradoxical, but it highlights how hunger can hurt the poor in 

different and opposite ways. While child undernutrition continues to decline, the level of 

obesity is increasing both in low- and middle-income countries. Undernutrition and 

obesity are actually two faces of the same coin: poverty. Many regions, such as Brazil 

and India, are now experience obesity and undernutrition at the same time. The 

inadequacy of dietary energy is causing this double-burden in places where poor do not 

have access to a proper nutrition. Obesity is having more weight than considered healthy 

and it can cause related non-communicable diseases. According to FAO, in The State of 

Food Security and Nutrition in the World 2017, “the global prevalence of obesity more 

than doubled between 1980 and 2014”32, women more than men, in Northern America, 

Europe and Oceania the most. The causes are a more sedentary lifestyle and the increased 

consumption of processed food inserted into more and more unhealthy diets. The 2014 

Global Hunger Report called it the “nutrition transition”: the trend towards highly 

processed, energy-dense, micronutrient-poor foods and drinks, also in developing 

country33. Also in this case, food access is the main cause: indeed, the obese are mainly 

the poor who ca nott afford healthier food also in countries where food is available. Lastly, 

if we consider hidden hunger as separated from other forms of hunger, we can conclude 

that some countries are experiencing a triple-burden of malnutrition - undernourishment, 

micronutrient deficiencies, and obesity34.  

 

Hunger is a trap of poverty: those who suffer hunger really have to work hard to get out 

of it. However, hunger often becomes part of families’ “heritage” and it is usually handed 

down from generation in generation: the hunger do not even have enough physical 

energies and related cognitive abilities to come out of it, plus they are also culturally 

confined in their condition.  

 

                                                             
32 FAO, IFAD, UNICEF, WFP and WHO. (2017), The State of Food Security and Nutrition in the World 2017.  
Building resilience for peace and food security. Rome, FAO, p. 19 
33 Grebmer K., Saltzman A., Birol E., Wiesmann D., Prasai N., Yin S., Yohannes Y., Menon P. (2014), Global 
Hunger Index, International Food Policy Research Institute, Welt Hunger Hilfe, Concern Worldwide, p. 21 
34 Grebmer K., Saltzman A., Birol E., Wiesmann D., Prasai N., Yin S., Yohannes Y., Menon P. (2014), Global 
Hunger Index, International Food Policy Research Institute, Welt Hunger Hilfe, Concern Worldwide, p. 21  
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2. Right to Food 

The Right to Food is a human right intended to ensure all human beings the chance to 

feed themselves properly and in dignity. It protects all human beings to be free from 

hunger. 

 

Firstly, access to food was recognised as a human right by the UN in the Universal 

Declaration of Human Rights (UDHR 1948 - art 25.1 «everyone has the right to a standard 

of living adequate for the health and wellbeing of himself and his family, including food, 

clothing, housing and medical care and necessary social services»). Then it was explicitly 

provided in the International Covenant on Economic, Social and Cultural Rights 

(ICESCR 1976)35. Other international treaties provided it only in an indirect manner, 

often related to the Right to Health and adequate standards of living: in the International 

Covenant on Civil and Political Rights (ICCPR 1976) 36 ; in the Convention on the 

Elimination of All Forms of Discrimination Against Women (CEDAW 1979)37; in the 

Convention on the Right of the Child (CRC 1989)38; in the Convention on the Rights of 

Persons with Disabilities (CRPD 2006)39.  

It is also provided in numerous national constitutions. According to FAO, “in 2011 there 

were 56 states which guarantee the right to food in their constitutions, as an explicit, 

stand-alone right, or as an implicit directive principle or as part of broader human 

rights”40.  Furthermore, the Right to Food is protected under international humanitarian 

                                                             
35 ICESCR - art 11 the «right of everyone to an adequate standard of living for himself and his family, 
including adequate food […] the fundamental right of everyone to be free from hunger”. 
36 ICCPR - Art 6 «every human being has the inherent right to life», which implies the right to food. 
37 CEDAW - art 12.2 “States Parties shall ensure to women appropriate services in connection with 
pregnancy, confinement and the post-natal period, granting free services where necessary, as well as 
adequate nutrition during pregnancy and lactation”. 
38 CRC - art 24 «the right of the child to the enjoyment of the highest attainable standard of health»; art 
27 “States Parties recognize the right of every child to a standard of living adequate for the child's 
physical, mental, spiritual, moral and social development  […] States Parties shall in case of need provide 
material assistance and support programmes, particularly with regard to nutrition”. 
39CRPD - art 25 “the right to the enjoyment of the highest attainable standard of health”; and art 28 “the 
right of persons with disabilities to an adequate standard of living for themselves and their families, 
including adequate food”. 
40 The right to food is also recognized in regional instruments, such as the 1988 Additional Protocol to 
the American Convention on Human Rights in the area of Economic, Social, and Cultural Rights or 
“Protocol of San Salvador” (Article 12), the 1990 African Charter on the Rights and Welfare of the Child, 
the 2001 African Commission on Human and Peoples' Rights recognition that the right to food falls 

https://en.wikipedia.org/wiki/Convention_on_the_Rights_of_Persons_with_Disabilities
https://en.wikipedia.org/wiki/Convention_on_the_Rights_of_Persons_with_Disabilities
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law, and it is criminalized by international criminal law as war crime. In addition, there 

are several non-legally binding international human right instruments and soft-law 

instruments. 

The Right to Food has been better explained by the General Comment 12 (GC12 – 1999) 

by the UN Committee on Economic, Social and Cultural Rights, following the 1996 

World Food Summit, when Member States requested a better definition of art 11 of the 

ICESCR: “the right to adequate food is realized when every man, woman and child, alone 

and in community with others, has physical and economic access at all times to adequate 

food or means for its procurement in ways consistent to with human dignity”.41  

It specified the fact that food not only must be sufficient in quantity, but also good in 

quality and sustainable in access. “It is indivisibly linked to the inherent dignity of the 

human person and is indispensable for the fulfilment of other human rights”42.  

 

In addition, the  Special Rapporteur on the Right to Food, Olivier De Schutter, in 2012 

gave the following definition: “The right to have regular, permanent and unrestricted 

access, either directly or by means of financial purchases, to quantitatively and 

qualitatively adequate and sufficient food corresponding to the cultural traditions of the 

people to which the consumer belongs, and which ensure a physical and mental, 

individual and collective, fulfilling and dignified life free of fear”43. 

 

States should provide a genuine environment, both at national and international level, that 

spurs the implementation and achievement of this right, however within this 

“environment”, all members of society have responsibilities in the realization of the right 

to adequate food, as stated in the General Comment 1244. Furthermore, FAO explained 

that the right to food does not mean that governments have the obligation to give people 

                                                             
under the African Charter on Human and Peoples' Rights,and the 2003 Protocol to the African Charter 
on Human and Peoples’ Rights on the Rights of Women in Africa or "Maputo Protocol" (Article 15).  
41 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 12: The Right 
to Adequate Food (Art. 11 of the Covenant), 12 May 1999 
42 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 12: The Right 
to Adequate Food (Art. 11 of the Covenant), 12 May 1999 
43 Special Rapporteur on the Right to Food 2008: para. 17; quoted in Special Rapporteur on the Right to 
Food 2012a. 
44 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 12: The Right 
to Adequate Food (Art. 11 of the Covenant), 12 May 1999 

https://en.wikipedia.org/wiki/Committee_on_Economic,_Social_and_Cultural_Rights
https://en.wikipedia.org/wiki/Special_Rapporteur_on_the_Right_to_Food
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food for free: indeed, the right to food is not about charity. “The right to food is not a 

right to be fed, but primarily the right to feed oneself in dignity”45. 

 

The Right to Food is a delicate issue and it requires attention on each single case since it 

vary significantly from State to State. The international community has always put 

attention to the challenge of hunger. During the Hot Spring Conference of Food and 

Agriculture in 1943, world leaders affirmed their intention to eradicate hunger worldwide; 

two years later the Food and Agriculture Organization (FAO) was created under the UN, 

the key player in the international fight against starvation. After the Second World War, 

attempts were done, but they mainly concern food aids and assistance, which led to 

dependency more than security. When in the ‘90s the total number of undernourished 

surpassed one billion people the fight against poverty and hunger became a first priority 

issue. The World Food Summit (WFS- 13th/17th November 1996) renewed the global 

commitment at the highest political level to eliminate hunger and malnutrition, and to 

achieve sustainable food security for all people: governments committed themselves to 

halving the number of hungry people by 2015. This intention was already there in 1974, 

when, at the World Food Conference, government representatives decided to end child 

hunger in ten years. Representatives from 185 countries and the European Community 

took part to the Summit. During the WFS, the World Food Programme (WFP) was created 

as an institutional collaborator of FAO, and the Rome Declaration on World Food 

Security and the World Food Summit Plan of Action were adopted - The Rome 

Declaration set forth seven commitments46 which lay the basis for achieving sustainable 

food security for all and the Plan of Action spells out the objectives and actions relevant 

for practical implementation of these seven commitments47. After the WFS, also the 

                                                             
45 United Nation Human Right, OHCHR, The Right to Adequate Food - Fact Sheet No. 34 
46 Rome Declaration: 

1. Environment designed to create the best conditions to eradicate poverty + full and equal 
participation of women and men 

2. Policies aimed at eradicating poverty 
3. participatory and sustainable food, agriculture, fisheries, forestry and rural development 

policies 
4. fair and market-oriented world trade system 
5. preparedness for natural disasters and man-made emergencies 
6. optimal allocation and use of public and private investments 
7. Plan of action 

47 UN Food and Agriculture Organization (FAO) website, http://www.fao.org/home/en/   

http://www.fao.org/home/en/
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OHCHR has held three consultations with experts about the right to food – 1997, 1998, 

2991. The idea to put an end to hunger was then integrated into the Millennium 

Development Goals; MDG1 was about poverty and hunger, and it aimed to Eradicate 

extreme poverty and hunger. The plan was to eradicate hunger within 2015, but this target 

has clearly not been achieved in time. During the 127th Session of the FAO Council, in 

November 2004, the Voluntary Guidelines on the Right to Food was adopted, a soft-law 

instrument intended to “support the progressive realization of the right to adequate 

food” 48 .With the post-2015 Development Agenda, the UN and the international 

community planned their efforts to re-elaborate MDGs into new goals: in 2012 the UN 

Conference on Sustainable Development (Rio+20) agreed to develop a set of Sustainable 

Development Goals, SDGs. In July 2014, the UN General Assembly's Open Working 

Group delivered its proposal for a set of 17 goals, and 169 targets. Within these new goals, 

SDG2, No hunger 49 , calls on countries to “end hunger, achieve food security and 

improved nutrition and promote sustainable agriculture” by 2030. FAO, in its report, The 

State of Food Security and Nutrition in the World 2017, stated that “composed of eight 

targets, SDG 2 unites hunger, food security, nutrition and sustainable agriculture under a 

single objective, compelling the international community to move towards an 

understanding of the importance of these interrelated issues and promoting integrated 

policy approaches and actions”50. The new 2030 Agenda was launched together with the 

United Nations Decade of Action on Nutrition (2016–2025), adding impetus to joint 

efforts at eradicating hunger and preventing all forms of malnutrition worldwide. The 

Decade of Action shows the ambition and will of the international community, it 

encourages international and national engagement, it spurs investments and the 

implementation of new policies and programmes.  

                                                             
48 UN FAO (2005), Voluntary Guidelines to support the progressive realization of the right to adequate 
food in the context of national food security, FAO, Rome - elaborated by an Intergovernmental Working 
Group, founded in 2002 with the specific aim of clarifying the rights related to art 11 ICESPR  
49 In particular, SDG2 is articulated as follow:  
TARGET 2.1 “By 2030, end hunger and ensure access by all people, in particular the poor and people in 
vulnerable situations, including infants, to safe, nutritious and sufficient food all year round.” 
TARGET 2.2 “By 2030, end all forms of malnutrition, including achieving, by 2025, the internationally 
agreed targets on stunting and wasting in children under five years of age, and address the nutritional 
needs of adolescent girls, pregnant and lactating women and older persons.” 
50 FAO, IFAD, UNICEF, WFP and WHO. (2017), The State of Food Security and Nutrition in the World 2017.  
Building resilience for peace and food security. Rome, FAO, p. 3 
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Despite the huge engagement of the international community, hunger is still a prominent 

problem. In its 2002 report, FAO declared that the unsuccess of this intention was caused 

by the “lack of political will” to implement policies that would reduce hunger and by the 

lack of investments. NGOs and social movements added that the problem was generated 

by the opposite political and economic interests which actually indirectly spur hunger51. 

Thus, there have been many commitments but weak compliance and implementation: 

little will and opposite interests make the achievement of Zero-Hunger goal unattainable.   

 

3. Food Security 

Linked to the Right to Food, there is the concept of Food Security. There is not a unique 

definition of Food Security, however numerous explanations have been provided during 

years. The first definition was given by the UN in 1974 during the World Food 

Conference: 

"availability at all times of adequate, nourishing, diverse, balanced and moderate world 

food supplies of basic foodstuffs to sustain a steady expansion of food consumption and 

to offset fluctuations in production and prices"52 

This definition mainly focused on the supply side. As years pass by, the focus shifted to 

demand, access and utilization too. Other official definitions were given by FAO in 

198353 and by the World Bank in 198654. The definition was broadened to incorporate 

access, distinction between chronic and transitory food insecurity, food safety, nutritional 

balance, consumption, demand and access. Nowadays, we refer to the definition given 

during the 1996 WFS: 

                                                             
51 Windfuhr, M. and Jonsén, J. (2005), Food sovereignty towards democracy, FIAN-International, ITDG 
Publishing The Schumacher Centre for Technology and Development, Bourton Hall Bourton-on-
Dunsmore, Rugby, Warwickshire, UK, p. 3 
52 United Nations (1975), Report of the World Food Conference, Rome 5-16 November 1974. New York. 
53 “All people at all times have both physical and economic access to the basic food they need”, FAO. 
(1983) World Food Security: a Reappraisal of the Concepts and Approaches. Director General’s Report. 
Rome, within Clay E. - Overseas Development Institute- (11-12 July 2002), Trade and Food Security: 
Conceptualizing the Linkages, for the FAO Expert Consultation Rome 
54 “Access by all people at all times to enough food for an active, healthy life” World Bank (1986) Poverty 
and Hunger: Issues and Options for Food Security in Developing Countries. Washington DC, within Clay E. 
- Overseas Development Institute- (11-12 July 2002), Trade and Food Security: Conceptualizing the 
Linkages, for the FAO Expert Consultation Rome 
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food security "exists when all people, at all times, have physical and economic access to 

sufficient, safe and nutritious food to meet their dietary needs and food preferences for 

an active and healthy life"55 

In 2001, also “social access”, beside physical and economic, was added. To resume, food 

security is a condition far from hunger or fear of starvation.  

Food security is based on four pillars: 

1. Availability 

It refers to the food effectively available to satisfy people’s needs. Together domestic 

food production, commercial food imports, food aids, and domestic food stocks 

determined the quantity of food available at national and regional level. Availability is 

first of all, influenced by productivity which is itself affected by inputs such as irrigation, 

quality of land, seeds, technologies, and also geographical and climate behaviour. 

Another noteworthy element is the management of food: globally the waste of food is 

enormous, and it can be reconducted to the lack of adequate storage systems during the 

whole value chain, in developing countries, or at the consumption level, in developed 

countries. Finally, not all countries produce enough food, thus also trade is essential to 

meet the demand of the population.  

However, as already stated, “enough” does not mean “for all”: distribution is a crucial 

issue. 

2. Accessibility  

Access is ensured when all individuals and their families have adequate resources to 

obtain appropriate and nutritious food to meet their dietary and daily needs. Access is 

affected by economic capital, prices but also by the change to physically access markets. 

Indeed, access is intended as physical (distance, resources…), economic (purchasing 

power), and social (relationships: children, women…). Given that our world produces 

enough food for all, access is the most relevant concerns if we want to fight food 

insecurity. 

                                                             
55 World food summit (13-17 Nov. 1996), World Food Summit Plan of Action, Rome  
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3. Utilization  

It focuses on non-food inputs in food security: social, economic and cultural elements that 

influence food consume. It regards religious prohibitions/obligations, gender hierarchies, 

cooking techniques, nutritional habits…it could seem as the least relevant but actually 

this aspect has a huge importance in ensuring food security, especially in developing 

countries. 

4. Stability  

It is related to all other aspects and it determines whether food insecurity is only 

temporary/caused by a unique emergency or is structural and chronical. This can help us 

to understand the root causes and so to find the right solutions. Stability of food must not 

depend on aids or charity, but it must be ensured by production and trade.  

Understanding the four pillars and on the other side, the root causes of food insecurity is 

essential in order to fight it. Food insecurity can be described in many ways. It is the lack 

of secure access to a sufficient amount of safe and nutritious food for normal growth and 

development and an active and healthy life 56 . According to the US Department of 

Agriculture (USDA) it is the situation of "limited or uncertain availability of nutritionally 

adequate and safe foods or limited or uncertain ability to acquire acceptable foods in 

socially acceptable ways"57. In a nutshell, it is the denial of the four pillars. But it must 

not be confused with hunger, indeed they are not interchangeable terms, and it is also 

important to distinguish between short-term food crisis, generated by disasters or 

unexpected events – which can be fixed with humanitarian aids - and structural food 

insecurity, related to development gaps – which requires deeper and concrete strategies 

and policies.  

Obviously, the condition of food insecurity has negative effects on individuals, 

communities and the whole society. There is a complex and strong relationship between 

food security and human development: countries with lower food insecurity experience 

                                                             
56 Food Security Information Network (2017), Global Report on Food Crises 2018 
57 Bickel G., Nord M., Price C., Hamilton W., Cook J. (2000) Guide to Measuring Household Food Security, 
U.S. Department of Agriculture, Food and Nutrition Service, Alexandria VA.   
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higher human development and vice versa 58 . The relationship is bilateral: human 

development influences food security and the other way around. In particular, as we have 

already said, denied access to food can affect education, health, development, 

participation and security.  

Food insecurity is caused by different factors, but the most influent are conflicts, as 

identified by the Global Hunger Index 2014 report. Nowadays, another challenging factor 

is emerging: climate change and all the related environmental problems. Then, political, 

economic and social instability, natural disasters, food prices, corruption, migration, use 

of biofuels international investments…many factors influence availability of and access 

to food. FIAN in its report Food Sovereignty: towards democracy in localize food 

systems, has identified the causes of hunger and the barriers to rural development and it 

has distinguished them into causes at national and international level59. The former are: 

marginalization – remoteness from cities, markets, infrastructures, fragile environmental 

conditions (soil quality, irrigation water…), and access to services (credit, storage 

facilities, market access…); access to productive resources and land policy – land, water, 

agricultural biodiversity, traditional technology; budget allocation; rural employment – 

labour regulations and employment guarantee schemes; and other policies – foreign 

investments, extractive industries and the impact on chancing land-use patterns, 

privatization of services, such as water supply, and health problems and diseases. On the 

other hand, at the international level, we can list: prices and dumping – export subsidies 

and similar forms of surplus disposal, which make foreign food cheaper, acquired 

comparative advantages and other forms of market distortion; markets – concentration of 

companies, and imperfect competition; policy space – conditionalities concerning budget 

allocations, land policies, extractive industry regulations, macro-economic guidance, and 

possibilities of increasing regulation of corporations in the context of strong negotiation 

power of companies.  

Considered all these characteristics of food security, it is noteworthy to understand how 

states acquire their food security. Through their policies, governments can influence the 

                                                             
58 Burchi F. and De Muro P. (February 2012) A Human Development and Capability Approach to Food 
Security: Conceptual Framework and Informational Basis, Roma Tre University, Rome, p. 29 
59 Windfuhr, M. and Jonsén, J. (2005), Food sovereignty towards democracy, FIAN-International, ITDG 
Publishing The Schumacher Centre for Technology and Development, Bourton Hall Bourton-on-
Dunsmore, Rugby, Warwickshire, UK, p. 27 
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level of food production, imports and exports, and consumption. In particular, there are 

three types of policy goals to govern access to food: 

- Promoting access to food by focusing on production  

It is based on the idea that access is mainly a matter related to the availability of sufficient 

and affordable food, and so it spurs the increase of production. It is focus on productivity, 

agricultural, trade and innovation policies but also on imports. 

- Promoting access to food by focusing on health 

Mainly promoted in countries where hunger is not a first concern, it tries to promote a 

healthy consumption of food, by discouraging unhealth diets to avoid problems as obesity 

or malnutrition.  

- Promoting access to food by focusing on socio-economic aspects 

It cares about the more disadvantaged, excluded and discriminated. It can be achieved in 

many ways: by stimulating economic growth to increase the purchasing power of people; 

through social policies that redistribute wealth; through emancipatory policies that 

privilege access to services.  

Thus, the achievement of food security is a combination of production, trade and food 

transfer, culture and habits. Security can be ensured at national, international or individual 

level. In the first case, food security is directly linked to national security and state 

building: lack of food can lead to popular uprising, moreover it can lead to dependency 

on foreign donors. Choosing between policy goals involves making fundamental political 

choices: thus, once again, food security and related hunger is a political decision, as 

affirmed by I.Galtung.  

4.Food Sovereignty 

We can consider the Right to adequate food as the evolution of the Right to food, and 

likewise, we can consider Food Sovereignty as the evolution of the concept of Food 

Security. Actually, according to Raj Patel, Food Sovereignty is the precondition to 

guarantee Food Security60: so, even if it came out later as a concept, it is a condition that 

                                                             
60 Patel R., (2009) Food sovereignty, The Journal of Peasant Studies, p. 663-706, p. 665 
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should precede food security. As affirmed by La Via Campesina in 1996, “Long-term 

food security depends on those who produce food and care for the natural environment. 

[…] Food is a basic human right. […] and it can only be realized in a system where food 

sovereignty is guaranteed. Food sovereignty is the right of each nation to maintain and 

develop its own capacity to produce its basic food respecting cultural and productive 

diversity”61. P.V.Satheesh, director of the Deccan Development Society Andhra Pradesh, 

added that “food security does not deeply take into account the social dimension of the 

food system; the whole civil society was obsessed with food security […] and it was a 

good obsession, because everybody knows that the poor are deprived of food and that 

they must have access to food. But, with this obsession, people forgot to ask how the food 

was produced and how they would have access to it”62. In the name of food security, 

many governments have undertaken double-edged policies which have also had negative 

effects on peasants, under the banner of increasing efficiency and productivity 63 . 

However, Food Security and Food Sovereignty, unlikely the Right to Food, are both not 

legally binging for States and thus, people do not have the chance to claim it. 

The concept of Food Sovereignty was elaborated by La Via Campesina, an autonomous 

and multicultural movement of farm workers, peasants, fishermen and indigenous people, 

in the early ‘90s and then launched during the 1996 WFS. The definition given at that 

time has then been changed, integrated and cut. The definition we use today is the 

following: 

“Food sovereignty is the right of peoples to define their own food and agriculture; to 

protect and regulate domestic agricultural production and trade in order to achieve 

sustainable development objectives; to determine the extent to which they want to be self-

reliant; to restrict the dumping of products in their markets; and to provide local 

fisheries-based communities the priority in managing the use of and the rights to aquatic 

resources. Food sovereignty does not negate trade, but rather, it promotes the 

formulation of trade policies and practices that serve the rights of peoples to safe, healthy 

and ecologically sustainable production”64. 

                                                             
61 Patel R., (2009) Food sovereignty, The Journal of Peasant Studies, p. 663-706, p. 665 
62 Grain (2007), Nyélèni- for food sovereignty, p. 4 
63 Patel R., (2009) Food sovereignty, The Journal of Peasant Studies, p. 663-706, p. 665 
64 Patel R., (2009) Food sovereignty, The Journal of Peasant Studies, p. 663-706, p 666  
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In the beginning it was launched by social movements but quickly it acquired importance 

also among UN agencies. The issue was so wide, comprehensive and flexible that many 

groups felt a sense of belonging, even if they treated different issues. As Raj Patel has 

stated, “food sovereignty is a big tent […] and disparate groups can recognise themselves 

in it”65. The common goal is recovering for local people the right to decide what food 

they should cultivate, what methods they should use and to choose what they want to eat. 

As stated by Mamamdou Goita in 2007, executive director of the Institute for Research 

and the Promotion of Alternatives in Development (IPAR), “corporations might even 

make food cheaper, but this did not mean that we had real food security. If there were to 

be a dispute with the country that was supplying us with food, the trade could stop”66. 

The basic idea is that it is illegitimate to consider food as a privilege. Food is essential for 

our life, it is a human right and it must be guaranteed to everyone. Food sovereignty as a 

social concept takes into account several aspects, like living wage, security of housing, 

cultural rights, and end the dumping of goods, capitalism, colonialism, imperialism and 

also Genetically Modified Organisms (GMOs). At the same time, it promotes 

participation at all levels and it spurs the role of women: indeed, food sovereignty is 

strictly based on radical egalitarianism. Food sovereignty is simultaneously about farming 

technology, democratic policymaking, public health, the environment, and gender67. It is 

the response to liberalized international agricultural policies that privilege economy over 

individuals. Food sovereignty is focus on farmers, rural area, biodiversity, traditions… its 

main concerns are: the right to define agricultural and food policies, or at least right to 

take part in decisions; the access to productive resources – land, water, seeds, 

biodiversity; the right to adequate, safe, nutritious but also culturally appropriate food; 

the priority of local agricultural production; the recognition of the rights of farmers, but 

also consumers; the role of women; international trade and its related instruments, as 

dumping; principle of sustainability and environmental integrity68. 

                                                             
65 Patel R., (2009) Food sovereignty, The Journal of Peasant Studies, p. 663-706, p 666 
66 Grain (2007), Nyélèni- for food sovereignty, p. 2 
67 Patel R., (2009) Food sovereignty, The Journal of Peasant Studies, p. 663-706, p. 672 
68 Windfuhr, M. and Jonsén, J. (2005), Food sovereignty towards democracy, FIAN-International, ITDG 
Publishing The Schumacher Centre for Technology and Development, Bourton Hall Bourton-on-
Dunsmore, Rugby, Warwickshire, UK, p. 13 
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During the 2002 Forum on Food Sovereignty, in Rome, four priority areas for action were 

identified:  

1. Right to Food (adequate, safe, nutritious, culturally acceptable…) 

2. Access to Productive Resources (land, water, genetic…) 

3. Mainstream Agroecological Production69 

4. Trade and Local Market (trade policies, subsidized exports, food dumping, 

artificially low prices…) 

As for every concept link to food, also Food Sovereignty is essentially a political 

concept70. Moreover, there are differences in interpretations, but it is not surprising: since 

food sovereignty is based on self-determination of local communities and related cultural 

and local solutions, it offers multiple interpretations.  

During the 1996 WFS, advocates of Food Sovereignty proposed the development of two 

new international legal instruments: a Code of Conduct on the human right to Food, 

adopted by FAO in 2004; an International Convention on Food Sovereignty (2003 – 2004) 

which replaces other agreements and clauses by WTO, such as the Agreement on 

Agriculture. The summit was followed by many other fora and meetings71. In addition, a 

number of papers and documents have been published72, regarding trade liberalization, 

sustaining agricultural biodiversity and biosafety, seeds and genetic resources. Beside 

these elements, other proposals concern a reform of UN, an independent dispute 

settlement mechanism, and a legally binding treaty for the protection of smallholder 

farmers 73 . In particular, La Via Campesina has listed seven principles of Food 

Sovereignty: 

                                                             
69 Altieri defines agroecology as the application of ecological concepts and principles to the design and 
management of sustainable agroecosystems - Windfuhr, M. and Jonsén, J. (2005), Food sovereignty 
towards democracy, FIAN-International, ITDG Publishing The Schumacher Centre for Technology and 
Development, Bourton Hall Bourton-on-Dunsmore, Rugby, Warwickshire, UK, p 
70 Windfuhr, M. and Jonsén, J. (2005), Food sovereignty towards democracy, FIAN-International, ITDG 
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1. Food must be deemed as a basic human right and everyone must access to safe, 

nutritious and culturally appropriate food; 

2. The land belongs to those who work it. This possess must be ensure. 

3. Natural resources must be protected at all times through a sustainable care and 

use. 

4. Food must be deemed firstly as a form of nutrition and not a commodity, thus 

food trade must be reorganized. 

5.  Hunger must finish worldwide also through new regulations which replace 

economic policies of multilateral organizations such as the WTO, World Bank 

and the IMF.  

6. Social peace must be achieved in order to ensure food for all.  

7. Democratic control and participation must always be spurred and respected. 

Moreover, in 2007, during the 23rd Forum for Food Sovereignty in Nyéléni, Mali, more 

than 500 representatives from more than 80 countries – peasants/family farmers, artisanal 

fisherfolk, indigenous peoples, landless peoples, rural workers, migrants, pastoralists, 

forest communities, women, youth, consumers and environmental and urban 

movements74- adopted the Nyéléni Declaration on Food Sovereignty, with the aim of 

strengthening a global movement for food sovereignty. The forum was called after a 

Malian peasant woman, Nyéléni, who fought patriarchy by becoming a renowned farmer 

and cultivator. The declaration explains “what the movement is fighting for, what it is 

fighting against, what it can and must do”75 and the core points are always the same: 

healthy and culturally appropriate food, ecologically and sustainable methods, definition 

of food and agricultural systems for every local community, attention for the next 

generations, transparent trade, use of productive resources… Together, the forum and the 

declaration, provided a necessary cohesion for the Food Sovereignty movement. 

However, even if they defined some core guidelines, each country had to develop its own 

appropriate policy. Food Sovereignty is about solidarity, indeed as stated in the 

Declaration, “any struggle for food sovereignty in any part of the world is our struggle”, 
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but it always requires a case-by-case analysis and local and singular solutions and 

strategies.  

La Via Campesina is not against trade per se but wants peasants and rural areas to gain 

more importance within the international contest; considered this perspective, it does not 

accept a simple integration of Food Sovereignty into the WTO system, because it fears 

that this would still requires the acceptance of WTO principles, such as liberalization, and 

the “most favoured nation” clause.  

The system proposed by Food Sovereignty has hardly been criticised. The main doubt is 

whether “sovereignty” is still possible in a globalised world and which its relationship 

with global governance is76. Nowadays the right to produce food or the right to food 

sovereignty are far from been internationally recognised.  

Food Sovereignty is not a luxury or a utopian dream but a necessity77. In order to achieve 

it, there must be national and international policy changes. At national level, peasants 

should be trained and strengthened in order to make them able to compete with others, 

once the market is open to foreign investments. The order in which policies are 

implemented is fundamental: indeed, opening up markets before smallholder farmers, 

pastoralists and fisherfolks have the capacity to exploit them will not benefit these 

producers. Actually, there is no one fully fledged “Food Sovereignty model”: Food 

Sovereignty includes a set of principles that protect peoples and countries and allow them 

to define their agricultural and food policies, their model of production and food 

consumption patterns, however there isn’t yet a set of policies available for national and 

global governance to change rural and agricultural situation in a positive way. Further 

improvements and clarifications are needed.  

5.Food: an economic or a social good? 

Nowadays, one of the main problems concerning food is how food is deemed. Without 

any doubt, food is a fundamental component of culture and an essential element of our 
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life. For centuries, it has been considered simply as a social good, whose priority was to 

feed people and then eventually, to “feed markets”.  

On the other hand, a new vision has emerged: food as an economic good. For its 

importance within everyone’s life, food is a perfect instrument to spur development. In 

this sense, food enters the market and it is used as every other commodity, with all the 

related risks. The over-commoditization of our global food supply implies that food is 

treated exclusively as a paper commodity that can be speculated on for profit, as Ruth W. 

Messinger, president of American Jewish World Service, has stated78. Speculators enter 

the game just for profit: they bid up unlimited quantities of agricultural output in the form 

of futures contracts, they hoard product as much as possible and then they abruptly cash 

out. Thus, food as a commodity is affected by external factors and its pricing shifts can 

be sudden and dramatic. The more devasting consequences are on the poor: indeed, for 

the weakest groups of the population, which use 60% - 80% of their income for food 

consumption, the impact of price volatility is enormous 79 . This idea is completely 

opposite to Food Sovereignty and it can have devasting consequences in the developing 

world, as it happened in 2008. In general, gross food prices have fallen, but price spikes 

have been registered, as in 1970s, due to the oil crisis. In 2008, as a consequence of the 

financial crisis, corn, wheat and rice futures almost tripled in price: FAO reported that the 

volatility of wheat price surpassed by more than 60% what could be justified by supply 

and demand economics80, because of speculation.  

Since it would be almost impossible to eliminate speculation in commodities futures, 

political will is required in order to ensure a regulatory atmosphere that balances the 

interests of profiteers with those of farmers and consumers. Even though the mainstream 

idea is to find a one-size-fits-all solution, Food Sovereignty highlights the fact that 

cultural differences must be taken into consideration and culturally adaptable solutions 

are needed81. 
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In our globalised world, every element is interconnected with others, from far-away 

places and cultures. For what concerns economics, multinational enterprises 

(MNEs) are more and more relevant in the global scenario, and there is a higher 

degree of economic integration and an increasing interdependence among firms. By 

bringing sweeping changes in the economic system, globalisation has also affected 

food availability and security. As reported by G. Mergos and M. Papanastassiou, in 

their book Food Security and Sustainability 82, the entrance of food into the global 

trade system has made it vulnerable to economic factors, such as over 

commoditization and financialization, price volatility, global value chains, 

international policies… As stated by M.Kenny, Associate Professional Officer in 

the Food Quality and Standards Service - FAO Food and Nutrition Division, the 

strength of national food industry determines the amount of food supplied to the 

population and consequently, food security. In addition, national industry can be an 

important source of foreign exchange, through exports, which are very relevant 

nowadays 83 . “Whether a country is a net food importer or exporter may be 
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determined by factors such as local conditions for agricultural production and food 

manufacturing, costs and demands for domestic or foreign food products and 

economic activities which provide other sources of income” 84. Food imports can 

be essential for those countries which can not meet their local food demand.  

Global proliferation of MNEs has grown each year, starting from mining and 

agricultural sectors and involving all others (manufacturing, services, banking, 

communication…), and at all levels, private and national. Our analysis will be 

focused on the agri-food sector, considering its importance: according to Dr Jessica 

Duncan, “today, 80% of all people live in net-food importing countries, meaning a 

lot of people depend on trade to access food”85. FAO, in its reports, insists on the 

importance of international food trade: agricultural exports are a significant source 

of revenue for some states, and imports are crucial for food security in other states86. 

The impact of international trade on food access becomes evident in cases such as 

the 2008 financial crisis, which made food prices spike. It is important to keep in 

mind that in developing countries, households dedicate a large part of household 

budget to food, this means that a food-price spike can have devastating 

consequences on their livelihoods. In addition, food security is also threated by 

other phenomenon such as land grabbing and eviction, which, beside natural 

disasters, deprive farmers and smallholders of the chance to be self-reliant.  

The increasing relevance and volume of trade has led to the need of state 

intervention and international guidelines and regulations. Regulations, such as 

monitoring and sampling, detection and analytical methods, application of 

standards and food safety requirements, can give rise to restrictions but at the same 

time, they offer an instrument for international harmonization of food standards87. 

1. Multinational Enterprises typologies and agrobusiness firms 

Multinational enterprises - business firms, headquartered in a country (home 

country) and operating in different countries (host countries), under centralized 
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control, producing commodities and services for profits 88  – act for different 

reasons. In his book Multinational and Maldevelopment, Alschuler reports and 

readapts the typology of MNEs strategies, developed by Michalet,, and 

distinguishes five types of MNEs motivations89: vertical strategy, mainly to gain 

raw materials; commercial strategy, to expand markets; productive strategy, to 

access cheap labour, or new production technologies; financial-technological 

strategy, to control over production by providing credit and technologies, without 

the risk of ownership; and agro-industrial strategy. The latter is the most relevant 

for this analysis. Agrobusiness firms play the key role in the agro-food chain. They 

can occupy several positions: supplier of agricultural implements (seeds, 

fertilisers…), producer in commercial plantations, transformers of crops into 

processed foods, and distributor of foods to the consumers90.  

In the 2009 World Investment Report (WIR) on Transnational Corporations, 

Agricultural Production and Development, UNCTAD has defined agriculture as 

“the production of food and non-food items thought farming or animal 

husbandry” 91 . Moreover, UNCTAD defined agrobusiness as “commercial 

agriculture, usually farms, specializing in non-subsistence food and non-food 

production and related businesses that are directly involved (upstream or 

downstream) in the value chain of agricultural products”, and agrofood as “a subset 

of agrobusiness which refers to industries involved in the production, processing 

and inspection of solely food products made from agricultural commodities”92.  

In Less Developed Countries (LDCs), the most widespread type of agriculture is 

smallholder agriculture, “practised by families using only or mostly family labour 
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and deriving from that work a large but variable share of their income, in kind or in 

cash. Agriculture includes crop raising, animal husbandry, forestry and artisanal 

fisheries […] (it) is “small” because resource are scarce, especially land […] The 

family is at the same time a social unit of production and consumption and the 

source of labour for agriculture”93. In LDCs, agriculture is central to the provision 

of food, the eradication of hunger and poverty alleviation, and is usually a major 

source of employment 94 . Usually smallholders are engaged in “invisible” or 

“territorial” markets, as defined by the International CSM in its report95, the ones 

through which most food transits, but also the most ignored. The arrival of MNEs 

can change smallholder agriculture to agrobusiness and shift from invisible markets 

to international trade. Agriculture is central in LDCs, but not always fully exploited, 

thus the involvement of foreign investors can have a positive impact. Investments 

are needed also to ensure food security within countries and to secure a future food 

supply to feed a growing population96 especially after the 2008 food crisis.  

Actors – producers – within the agricultural field, range from self-sufficient and 

semi-commercial farmers, to domestic private sector enterprises and cooperatives, 

state-owned enterprises and foreign firms. UNCTAD categorizes crops into staple 

food crops (rice, wheat, tapioca and maize), food crops (coffee, tea, cocoa, spices, 

horticultural produce) and non-food crops (cotton, linen, jute, rubber…), for 

domestic consume or exports. Crops intended for exports are defined crash crops. 

In addition, also food crops can be used for non-food purposes, for example for 

biofuel use or as animal feed97.   

1.1 Need for investments in agricultural sector  
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Agricultural production is influenced by technologies and R&D and institutional 

support, which can deeply increase productivity, and can have a crucial role in 

agricultural extension, development of new seed varieties and in national 

agricultural planning and productivity. Besides these relevant aspects, agriculture 

is mainly determined by natural resources inputs such as land and water, and the 

gaps in agricultural endowments distinguish between exporting and importing 

countries. However, UNCTAD highlighted the existence of a third group of 

countries that “possess arable land and water but are unable to become self-

sufficient in agriculture production or enter export markets partly because of their 

underutilization of arable land and low productivity”98; this latter group requires 

incentives from foreign investors, even if their role can be contentious and risky.  

Investing in smallholders is crucial but it requires huge attention. In 2013, the High 

Level Panel of Experts on Food Security and Nutrition (HLPE), published a report, 

Investing in smallholder agriculture for food security, following the CFS request to 

undertake a comparative study of constraints to smallholder investment in 

agriculture in different contexts; the report offers policy options for addressing 

these constraints. The report underlines the importance of investing in smallholder 

agriculture as “the foundation of food security in many countries”: indeed, 

smallholders contribute to food security, food sovereignty, and to economic growth, 

the generation of employment, poverty reduction, the emancipation of neglected 

and marginalized groups and the reduction of socio-economic inequalities” 99 . 

Smallholders are the primary investors in smallholder agriculture, considering the 

strong decrease of public investments in and for agriculture since the ‘80s. Their 

investments are mainly focused on labour investments for buildings, irrigation 

systems, terraces, improvements of tools, selection of varieties100.  But they are 

limited by three types of constraints: 1. Assets (poverty, high levels of risk, 

declining size of land holdings); 2. Markets (difficulties in accessing appropriate 
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markets, price volatility, lack of collective bargaining power…); 3. Institutions 

(lack of incentives in their economic and institutional environments, the weak voice 

of smallholders' organizations in policy debates…)101. These three aspects must be 

taken into consideration in order to improve smallholders’ investments. Foreign 

investors, which possess knowledge, expertise, technologies and access to markets, 

can positively affect the agricultural sector: investments transform agriculture into 

high-productivity activities, but intervention can be risky for LDCs, suffering a 

chronic lack of investments, characterized by food insecurity and the 

underutilisation of resources102. As highlighted in the HLPE report, the imbalances 

of power in economic and political relations put farmers in danger. The main 

problem is that in LDCs, farmers are not a formally organised sector and thus they 

lack the ability to compete towards foreign investors; they are informal entities, 

small in size with no ownership advantages103. A market is generally considered 

competitive as long as the top four firms together account for not more than 40 % 

of industry sales and there is the risk that foreign investments, with high economic 

aims and low responsibilities, menace competitive power within the agrobusiness 

sector. The lack of the required amount of capital to invest, the minimum level of 

knowledge to be able to codify MNE specific actions, and the basic managerial 

capability that may be necessary to engage in business with MNEs along the agro-

food GVCs represent a huge constraint for LDCs when willing to join international 

trade. Policies need to be done following a certain order that strengthen farmers 

firstly, and then open to foreigners. Local actors must be able to act as partners 

within the GVC, otherwise they risk to be easily exploited by MNEs which follow 

just their economic interests. Moreover, once accessed the GVC, locals should be 

able to upgrade during participation.  

The ‘80s have been deemed as the era of neglected agriculture. However, the 2008 

food crisis, the emergence of biofuels, the need to meet MDG targets and other 
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factors have spurred new interests in agricultural investments. FDI in agriculture is 

on the rise, with annual FDI flows to agriculture tripling to $3 billion annually 

between 1989–1991 and 2005–2007. Developed-country MNEs dominate the 

scenario and they mainly target export commodities 104 . The push behind the 

expansion is determined by economic and political factors: rapid rates of growth, 

leading to higher incomes and expenditures on foodstuffs and imports of some food 

items; the rising use of agricultural produce for biofuels; and policy changes 

favouring overseas investment by developing countries. Following the 2008 food 

crisis, food security has been the major reason behind investments. However, the 

share of FDI in agriculture among total FDI remains limited105. In its 2009 WIR, 

UNCTAD has highlighted some aspects: outflows FDI are even smaller than 

inflows; downstream activities are the most targeted; and in terms of share in the 

total FDI stock of all industries in all sectors, agriculture has been much more 

relevant for developing than for developed countries, even if developed countries 

receive consistent FDI for food processing106. Food processing industry account for 

the 95% of the total value of agro-GVC, while agriculture only 5%107. In 2009, the 

share of agriculture in total inward FDI flows was less than 1% for 17 of the 40 

countries taken into consideration by UNCTAD, and agriculture’s share in total FDI 

stock did not exceed 1% in 21 countries out of the 40 considered. However, in some 

less developed and developing countries, the share of FDI in agriculture in total FDI 

flows or stocks is relevant, due to the structure of domestic economies, natural 

resources available, and national incentives and policies. UNCTAD has tried to list 

the main causes behind low levels of FDI in agriculture: regulated nature of the 

industry, restrictions on ownership of agricultural land by foreigners, and corporate 

strategies. Nowadays, developing regions are becoming more and more appealing, 

through policies which encourage foreign investments, and they are also gaining 
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more and more importance both as inward and outward FDI investors 108 . 

Historically core investors have been foreign privates, states, international public 

institutions, trading houses, mainly from the “North” and from developed countries, 

but nowadays we are witnessing an increase of the south-south dimension: 

developing-country governments are more and more interested in food production 

abroad, which has contributed to the rise of FDI and other contractual arrangements 

in agricultural production.109. South-south investments are the huge novelty.  

At its 41st Session on October 15th, 2014, the CFS adopted the PRINCIPLES FOR 

RESPONSIBLE INVESTMENT IN AGRICULTURE AND FOOD SYSTEMS. The 

core aim is to contribute to food security and nutrition: indeed, “responsible 

investment makes a significant contribution to enhancing sustainable livelihoods, 

creating decent work for all agricultural and food workers, eradicating poverty, 

fostering social and gender equality, eliminating child labour, promoting social 

participation and inclusiveness, increasing economic growth, and therefore 

achieving sustainable development”110. Even though principles are global, for all 

actors at any level, and they comply with other internationally recognised laws, they 

are also voluntary and non-binding, thus they risk being very weak. They are based 

on some core values, “human dignity, non-discrimination, equity and justice, 

consultation and participation”111, and they are mainly focused on 1. Contribute to 

Food Security and Nutrition; 2. Contribute to sustainable and inclusive economic 

development; 3. Women’s and youth’s empowerment; 4. Respect for and 

conservation of natural resources and traditional property and knowledge; 5. 

Accountability, transparency. They define responsibilities for States, 

Intergovernmental and regional organizations, financing institutions, donors and 

foundations, research organizations, smallholders and civil society organizations, 

consumers, and business enterprises. In particular, the latter should try to maximize 
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positive - while avoiding negative - impacts on food security, comply with national 

and existing laws; moreover, they should “consult and inform other stakeholders 

involved, conduct due diligence before engaging in new arrangements, conduct 

equitable and transparent transactions, and support efforts to track the supply chain, 

respect legitimate tenure rights, and lastly promote the consumption of food which 

is balanced, safe, nutritious, diverse, and culturally acceptable”112. 

1.2 MNEs instruments 

MNEs, which can be private or public, differ for sourcing, modes of entry, 

ownership and control. MNEs participation in agricultural production in developing 

countries can be at any stage of the value chain; their involvement is influenced by 

ownership advantages, the existence of location-specific reasons for choosing to 

offshore production and to work in a host country, and costs and benefits of the 

internalization of transactions across borders, as explained in the OLI paradigm113. 

The OLI paradigm, elaborated in the ‘70s by John Dunning, explains the 

motivations behind MNEs’ decisions to invest abroad, rather than undertake other 

forms of internationalization, as contractual arrangements and trade. The core 

hypothesis is that three conditions must be satisfied, in order for MNEs to offshore: 

1. Ownership advantages of MNE – property rights, intangible assets, 

institutional assets, technologies, R&D capabilities, production-related 

expertise… 

2. Location advantages in host country – natural resource endowments, input 

prices, transport and communication, investment incentives, legal system, 

taxes… 

3. Internalization advantages – lower transaction costs or costs of litigation and 

broken contracts, no government intervention…  

MNEs have to afford two main types of costs: transaction costs (search, monitoring, 

evaluation, contract enforcement), and internalization costs (organization, 
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coordination, administration). By comparing these two costs, they choose between 

vertical integration or disintegration.  

There are three main forms of participation: 1. Indirect, non-equity participation 

through implementation of standards specified by the MNE and other information-

intensive relationships in a host country farmer/firm’s production; 2. Direct, non-

equity participation though contract farming, in which producers are tightly 

coordinated and controlled by a MNEs; 3. Direct equity participation through FDI, 

where coordination and control of activities are fully internalized within the MNE. 

In the former two cases, MNEs engage in Non-Equity Mode (NEM), such as 

licensing, subcontracting, networking, and alliances, and they can get in contact 

directly with the domestic actors in the host country or indirectly through 

intermediaries. In the latter case, it engages in direct ownership to achieve control, 

by using Wholly Owned Subsidiaries (WOS) or joint ventures.  

Contract farming is the most used type of NEM in the agrobusiness sector, and it 

refers to a situation in which “a buyer of agricultural products establishes a contract 

or a quasi-contract with one agricultural producer or with an informal group or 

formal organization of producers, to purchase a given volume, at an estimated date, 

under a set of conditions, for a pre-set price or a price that will vary within a more 

or less fixed range depending on the actual market and product conditions upon 

delivery” 114 . In this way, it reduces at minimum market risks, it coordinates 

production, in respect to some standards, and upgrades the weak position of 

smallholders, who can try to directly affect the transaction arrangement, but this 

depends on their competitive power, usually extremely low. In addition, contract 

farming helps easing financial constraints for smallholders who otherwise may not 

access financial services: indeed, contracts with large agrobusiness MNEs is 

deemed as a substitute to collateral. However, financial pressure may come from 

these firms115. The type of contractor, product, intensity of coordination, and other 

factors, distinguish different types of contract farming. In the 2009 WIR, five basic 
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models of contract farming are described: 1. Centralized model: classical model 

with a strict vertical coordination and high quality. An MNE buys produce – usually 

those requiring a high degree of processing, such as sugarcane – from a large 

number of farmers; 2. Nucleus estate model: the contractor sources from 

independent smallholders but he also has his own production facilities; 3. 

Multipartite model: the contractor is a joint venture between a statutory entity and 

a private company; 4. Informal model: individual entrepreneurs or small companies 

contract informally with smallholders, usually on a seasonal basis; 5. Intermediary 

model: it has at least three different levels, involving a processor or major trader, a 

collector and farmers, since there is no direct link between the first and the last 

segment, it is difficult to establish vertical coordination. With contract farming, 

smallholders may face constraints, such as difficulties in meeting obligations or 

standards, in maintaining bookkeeping records for traceability, in changing their 

farming operations. Lastly, these contractual relationships can cause dependence116. 

NEMs would be preferable, also to minimize the internalization costs, however the 

lack of assets on the supply side, like complementary O advantages to act as 

partners, has led to the decline of NEM and an increase of direct investments 117 in 

the agricultural sector.  

Thus, many MNEs are engaged in foreign direct investments (FDI), which involves 

the transfer of a package of assets or intermediate products, through financial 

capital, management and organizational expertise, entrepreneurship, incentive 

structures, technology, access to international markets. Through direct investments, 

MNEs establish a lasting interest in an enterprise, resident in another economy: this 

action implies a long-term relationship and a significant degree of influence – 10% 

or more of the ordinary shares or voting power - by the direct investor on the 

management of the direct investment enterprise. FDI can generate WOS and joint 

venture, depending on ownership and control. MNEs participation and its 

proliferation can be analysed through two variables: penetration, namely the 
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accumulated stock of FDI in a host country, and investment, the yearly flow of FDI 

into a host country118.  FDI are the most frequent type of investments in agriculture, 

according to WIR 2009. 

The presence of a leading-firm obliges other actors within the GVC to strictly 

respect standards and rules established. Agrobusiness MNEs have contributed to 

the diffusion of quality and safety international standards: indeed, the reputation of 

their brand is a crucial factor of their competitiveness and they need to ask their 

suppliers to cope with strict standards. In some cases, in LDCs, this has also led to 

the emergence of a system of third-party certification, which could guarantee the 

quality and safety of products, respecting the Codex Alimentarius, developed by 

FAO and the WHO119. 

MNEs involvement is critical in order to increase productivity and support the 

growing demand of food worldwide. For what concerns the food issue, MNEs do 

not only participate directly through investments, but they also take part in the 

Committee on World Food Security. Indeed, with a reform in 2009, the Committee 

on Food Security (CFS) supported the creation of two mechanisms to facilitate the 

participation of non-state actors in debates, even if without voting power. Private 

companies have slowly increased their participation for different reasons: on one 

side, there was a growing demand by States and International Organizations, on the 

other, they wanted to raise their sustainability profile but at the same time, they 

wanted to ensure that decisions taken are compatible with their business 

operations120. Their engagement implies the intensification of agricultural practices 

due to improves access to inputs, the generation of more money profit, the 

modernisation of agri-food chains, an increase in the demand and the availability 

of bio-fortified products. 

                                                             
118 Alschuler L., (1998), Multinationals and Maldevelopment: Alternative Development Strategies 
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2. Food Supply Chain 

In order to understand the role played by foreign investors, it is important to have a 

clear idea of the Food Supply Chain, the chain “from fields to forks”. It is a 

combination of actors and activities that produce raw material of agricultural origin, 

transfer them, transform them, and offer the final product to the end-user. Indeed, 

food can reach the consumer directly or via a number of intermediaries. Chains can 

be both producer- or buyer- driven. Gereffi et al. listed five types of relationship 

between firms within the chain, which distinguish five types of governance. These 

are different market channels where food is traded, with related types of trading 

practices: 

(a) arm’s length, also known as pure market, driven by economic variables, price 

volatility, self-interests. Buyers and suppliers act independently, and interactions 

are dictated by purchase orders; 

(b) modular networks, an information-intensive relationship where supplier 

produces at the customer’s specifications, meeting standards and receiving 

technical training, funding, and support; 

(c) relational networks, mutual dependence between firms, regulated by trust, 

deriving from reputation, family, ethnic ties…; 

(d) captive networks, characterized by a high degree of control by the buyer; and, 

(e) hierarchy, characterized by vertical integration and fully integrated business 

operations: based on arrangements organising the different stages of production and 

distribution, with a hierarchical managerial control dominated by the powerful lead 

firm121. 

In the chain, there are two main level: the upstream (supply of raw materials) where 

the flow of food comes from, close to the site of agricultural production, and the 

downstream (processing, distribution, sale), where the flow of food moves to, close 

to the site of consumers.   
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We can distinguish five different stages: 

1. The agriculture and fishing sector which involves crop farmers, livestock 

farmers, fishermen, producer organisations and specialized 

intermediaries/wholesalers. At this level raw food is produced (or fished). 

From this stage, raw food can be sold to manufacturing companies, 

distributors or directly to the consumer. 

2. Manufacturing companies which transform raw products into semi-

processed ones, as for example flour.  

3. Retail trade enterprises which distribute products, produced in the second 

stage, through retail trade, including large-scale, small-scale retailers and 

local markets. At this level, there are both networks of stores, focused on 

selling products, and networks of warehouses (distribution centres), focused 

in logistical operations to guarantee products availability within stores.  

4. Catering service. At this stage there is the effective consumption of food 

products, at food service establishments.  Catering can be collective – 

company or school canteens…- or commercial – bars, restaurants… 

5. Household where the management of food is a private issue.  

In the agro-food GVCs, there are also actors not vertically integrated who engage 

horizontally with a variety of different chains, for instance suppliers of inputs such 

as equipment, fertilizers and seeds, which come only from developed countries. 

Global value chain is a clear evidence of the globalization of food markets. 

Exchanges are useful to guarantee variety, always and everywhere, but at the same 

time they create greater inequalities in food access: indeed, large tracts of farmlands 

in poor countries are used to produce luxury crops for consumers in rich 

countries.The risk is that by benefitting developed countries and increasing social 

inequality, globalization of economic production and markets and neoliberalism 

negatively affect the poor: indeed, as stated by E. Clay, “it is possible that 

liberalization increases the risk of shock that precipitates a food crisis or makes 

populations, at least during the transition in trade regimes, more vulnerable”.  
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3. Pros and Cons of MNEs’ Intervention on Food Security 

The opportunity to get involved in GVC has manifold effects. It can not be deemed 

as positive or negative a priori, but many aspects must be taken into consideration. 

Links to the international trade are an opportunity for development, but is the access 

to GVCs always welfare-improving? Do GVCs guarantee the same benefits to all 

actors involved? The arrival of MNEs in LDCs spurs development but at the same 

time, it can be risky for human rights and workers’ and environmental conditions, 

and in the case of agrobusiness sector, for local food security. The outcome depends 

on the absorptive capacities of host regions, the role of institutions, governance and 

democracy quality. Other influencing factors are types of agricultural goods and the 

mode of MNE involvement. The beneficial effects have been observed more in 

high-value-added commercial products than in traditional cash crops, much less in 

basic foods, and more with contract farming. Obviously, a good farmers’ 

organization and a protective institutional framework are required.  

For what concerns agri-food industry and food security, globalisation has affected 

the operation of food supply chains that determine food security at the country level: 

nowadays, an increasing proportion of the population obtains food through market 

transactions122. But a rapid industrialization can have a strong negative impact on 

food availability, productivity and the environment through huge inefficiencies of 

the food supply chain and significant food loss and waste123, mainly because for 

MNEs involved in GVCs food security usually is not their first concern. Through 

agribusiness and value chains, single commodities are delivered into world markets, 

and it is reasonable to think that this would lead to an economic take-off. However, 

it is highly questionable to what extent global value chains can effectively spur the 

inclusive growth needed in order to fulfil the Right to Food124. In many instances 

global value chains have acted not as an instrument of development but as a new 
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source of inequality subjecting smallholders to a high degree of debt and 

precariousness125.  

According to WIR 2009, MNEs improve and increase productivity, so they can 

guarantee a more secure availability of food, but much of this production is intended 

for exports and thus negatively influences the quantity of food supply available for 

domestic consumption. Moreover, it is possible that smallholders, engaged in 

GVCs, shift from cultivation of staple crops (rice, wheat…) toward growing high-

value horticulture due to the higher returns: the temptation of profits win over the 

basic need of the community, which remains without basic produce to get fed. 

Access depends mainly on the impact on employment: if MNEs assume locals or 

lead to higher wages, access may be favourable, the other way around, if they cause 

a crowding-out effect on employment. In addition, GVCs are a perfect tool to link 

smallholders to global food distribution chains and networks 126 . Through 

monoculture productions, which lead to a greater risk of natural disasters, MNEs 

can menace stability of food. However, there is also the chance that they bring 

diversification of agriculture and thus a more sustainable system which can ensure 

stability. Lastly, MNEs guarantee higher quality safety standards, but at the same 

time they may influence traditional eating habits and utilization in an unhealthy 

manner127. 

Food security and international trade have a complex relationship, depending on 

many factors. Policies are not straightforward, and they depend on each country’s 

peculiarities. For example, “trade barriers can restrict food availability in regions 

experiencing food deficits, leading to higher prices and reduced access to food. 

High levels of subsidy support to agriculture in some countries can put downward 

pressure on world prices and reduce incomes for other agricultural exporters. Lower 

food prices that result from subsidy support may benefit urban consumers in 

importing countries at the same time they may hurt farmers’ incomes in those same 
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countries. But extreme reliance on imported food can bring vulnerability to external 

shocks, such as price spikes that can overwhelm a country’s import bills in a short 

period of time. Over-reliance on agricultural exports as a primary source of foreign 

exchange also has its risks, including the possibilities of prolonged price declines, 

or conversely, highly volatile prices, both of which impact the food security of 

producers”128. Trade can be an opportunity or a threat to enhance food security. 

In the globalization of trade, there is a major risk for LDCs: relationship with 

developed country may shift from economic into dependence ones. Dependence is 

a “situation in which an asymmetrical exchange between actors reinforces the 

power of one (the dominant) and inhibits the self-reliance of the other (the 

dependent)” 129 . We can distinguish two main actors: core and peripherical 

countries, the formers dominating the relationships among networks. Alschuler lists 

five types of dependence: 1. Trade dependence; 2. Capital dependence; 3. 

Technological dependence; 4. Debt dependence; 5. Food dependence. All these 

forms of dependence can have a negative impact on food security. In particular, 

according to Morgenthau, national food resources, which are the basis for national 

food security, are a source of internal security against international dependence: 

indeed, a state which can not meet its internal demand and needs, becomes 

independent on external help and risks to be submitted to international interests. 

Domestic food production is vital for state security. MNEs can have a considerable 

and highly influential effect on the political dynamics of several governments where 

they are settled. They have the power to influence governments and to make them 

implement national policies which let MNEs become more competitive 130 . In 

LDCs, the high degree of corruption within governments fosters this personal-

interest-led practices, which threat livelihood and wellbeing of the community. 

Within this scenario, we can state that food has always been a great source of 

political power: it is useful to keep national security but also to subjugate external 

actors, through aids that make them dependent or via trade.   
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Another huge risk is related to access to natural resources: since many LDCs have 

enormous natural resources but they do not always have appropriate regulatory 

systems, the risk is that foreign investors with their strong negotiating power will 

gain an exclusive access on resources, by evicting locals. In this way, with denied 

access to resources, smallholders would end up being unable to feed themselves 

and without any income source. In addition, it would have negative impacts not 

only on smallholders and their communities, but also on the environment: indeed, 

the risk would be an excessive exploitation of lands and resources. Nowadays, a 

widespread phenomenon, known as Land Grabbing, concerns the eviction of local 

farmers from their ancestral lands for foreigners’ economic interests. Expropriation 

of lands is possible due to the lack of clear property titles and no record of 

possession, or due to violence, corruption and lack of transparency.  

Thus, MNEs in LDCs can be an engine for development but also a source for 

maldevelopment, as affirmed by Alschuler in his book Multinationals and 

Maldevelopment. Maldevelopment differs from development but also from 

underdevelopment. Development is linked to economic growth, equality and 

political liberty, while underdevelopment is the negation of development and it is 

expressed through economic stagnation, inequality, repression, alienation. 

Maldevelopment is deemed as identifiable and diverse situations of 

underdevelopment. 

 

TABLE 2: TYPOLOGY OF SITUATIONS OF MALDEVELOPMENT  

ALSCHULER L., (1998), MULTINATIONALS AND MALDEVELOPMENT: ALTERNATIVE DEVELOPMENT STRATEGIES 

IN ARGENTINA, THE IVORY COAST AND KOREA, SECOND EDITION, MACMILLAN PRESS LTD, HAMPSHIRE, 
LONDON 

In this table, by Alschuler, type 1 can be defined as “development”, and type 8 as 

“extreme underdevelopment”, and as limiting cases are not so interesting. 
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Development economists have distinguished “growth with equity” and “economic 

growth with social justice” from other kinds of growth processes which do not 

spread advantaged evenly, such as national disintegration, fragmentation, 

distortion, or internal colonialism. Economic growth without liberty can assume 

different forms, such as repressive developmentalism, new authoritarianism, 

authoritarian capitalism and bureaucratic authoritarianism. Equality without liberty 

represents the cases of socialist economies or centrally planned economies.   

4. What states can do 

Host states can regulate MNEs involvement in order to protect their own interests 

and rights. State intervention can be toward regulation of foreign capital or direction 

of development strategies, and they can be both favourable or against foreign 

participation.  

TABLE 3: TYPOLOGY OF STATE REGULATION OF FOREIGN CAPITAL, 

 ALSCHULER L., (1998), MULTINATIONALS AND MALDEVELOPMENT: ALTERNATIVE DEVELOPMENT STRATEGIES 

IN ARGENTINA, THE IVORY COAST AND KOREA, SECOND EDITION, MACMILLAN PRESS LTD, HAMPSHIRE, 
LONDON 

The investment code of each nation specifies policies of nationalisation, capital 

transfer restrictions, import restrictions, investment incentives, technology transfer 

conditions, local input sourcing obligations, restricted access to certain economic 

sectors, export obligations, and so on131. Alschuler distinguishes four development 

strategies: 1. Primary exports, focused on the specialisation in the production of 

goods for which each nation has natural advantages in order to exchange them and 

support economic growth; 2. Import-substituting industrialisation, focused on 
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replacement of imported goods by domestic production, so to reduce instability of 

export earnings by relying less on exports, and to better use positive spin-off effects 

of industrialisation from the centre to the periphery; 3. Export-substituting 

industrialisation, focused on the replacement of traditional raw material exports by 

modern manufactured exports (by applying abundant, low-wage, unskilled labour 

to the production), creation of employment, raising of living standards, reduction 

of dependence on raw material exports and the acquisition of technology; and 4. 

Agro-industrialisation, focused on the concentration of benefits in the countryside, 

through government credits, infrastructure investment, research and development 

expenditure, export taxes on unprocessed agricultural products, and more 

favourable domestic terms of trade are in the policy package132.  

Local governments in developing countries need to spur expansion and 

revitalization of agricultural production, in order to meet food needs and to achieve 

economic growth. Considered the lack of financial, managerial, technical assets and 

other resources, they need to attract FDI, even though it is not the safest way to 

support development and growth: indeed, both positive and negative implications 

are to be considered. Host countries need to generate “synergies by combining the 

resources of MNEs with domestic resources and by making farmers active players 

in the agribusiness value chain”, in order to achieve long-term agricultural 

development133.  UNCTAD listed several factors each host state must take into 

consideration when opening to FDI in agricultural production134: 

- Entry conditions, based on socio-political, cultural, economic or security-

related considerations, which protect local farmers; 

- Land and water use and environmental protection, namely land ownership 

restrictions and regulatory system with clear property titles and insurance 

for local smallholders; 
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- Investment promotion and protection, through various forms of fiscal, 

financial and technical support; 

- Welfare of local farmers and communities and the creation of on- and off-

farm employment opportunities for locals, to ensure that incentives will not 

discriminate again smallholders and small- and medium-size enterprises, 

also through regulation on contract farming and appropriate competition 

laws;  

- Improving the capacity and organization of smallholders, their capital base 

and their business opportunities also in remote areas, in order to make them 

more competitive; 

- Transfer of technology and R&D requirements and development of 

agriculture-related infrastructure. 

The main constraints for developing countries to become appealing are: lack of 

good quality infrastructure services, lack of quality inputs, export restrictions, lack 

of local partners, political uncertainty and administrative obstacles. 

Moreover, the United Nations General Assembly drafted a report on Human rights 

and transnational corporations & other business enterprises (2016), which is 

focused on two commodities, palm oil and sugarcane, but it offers relevant issues 

for the protection of human rights in the context of international trade and MNEs. 

In particular, the report underlined the importance of promoting “an environment 

conducive to respect by business for human rights”, “setting clear expectations for 

business enterprises investing in or sourcing from third countries”, and “providing 

guidance to and assisting business”135. 

Besides the attention of local governments, the policy space for nation’s decisions 

is increasingly reduced, by international norms136. The World Bank and the IMF 

influence national policies through structural adjustments programmes or poverty 
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reduction strategies. In addition, foreign companies usually have strong negotiating 

power which limits the margin of discretion of countries seeking to attract FDI.  

5. Two opposite narratives about international food trade 

Attempts to regulate the agricultural sector, and the related debate, are not new. The 

Corn Law in Britain in 1815 is an example. In the last decades, the international 

trade regime has been arranged under the General Agreement on Tariffs and Trade 

(GATT) and more recently the WTO. In addition, food and agriculture has been 

considered as exceptional cases137, because they are prone to price instability and 

concentration. GATT rules prohibited export subsidies and import quotas for 

manufactured products but allowed them for agricultural commodities. Food 

exceptionalism is clearly represented by the Common Agricultural Policy, a 

European Community norm of 1958. However, policies seeking to protect food 

security, can have negative impacts: surplus production spurred by subsidiaries, 

agricultural dumping, food aid which distort international food markets…  

The Uruguay Round (1986 – 1994) began the process of liberalizing agricultural 

trade, through an Agreement on Agriculture (AoA). It spurred subsidy programmes 

and opening of markets to imports in developing countries. It was followed by the 

Doha Round (2001) AoA which attempted to correct inequalities emerging from 

the original AoA. The main issues were to strike a balance between competing 

agricultural trade norms, the introduction of the notion of special and differential 

treatment for developing countries, and other “non-trade concerns” such as food 

security. As a response to these attempts of liberalization, La Via Campesina was 

born, trying to re-legitimize the norm of food exceptionalism.  

We can distinguish two groups: those deeming food trade as an opportunity for food 

security, and those considering it as a threat. According to the first group, trade 

liberalization reduces distortions in the sector and enhances efficiencies. They take 

into considerations different aspects138: 
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1. Comparative Advantages  

The core point is that each country is comparatively better at producing 

some goods than they are at producing other goods – due to opportunities 

related to endowments of land, labour, climate, … – , and that these 

comparative advantages at the domestic level are what matters for realizing 

gains from trade. If all countries start trading goods in which they are 

specialized, efficiency gains increase, and world welfare should improve. In 

this way, food availability and access is better secured and achieved.  

The main steps are: removal of trade barriers and related encouraging of 

market competition and specialization, efficiency of food production and 

related greater food supply, thus more availability and lower food prices, 

resulting in greater access to a wider variety of food, improving food 

security.  

2. Trade as transmission belt from surplus to deficit regions 

Trade as a balancing role and enable the free movements of food from 

countries with structural surpluses to countries with structural deficits, 

enhancing world food security. 

3. Critics to agricultural protection 

Quantitative restrictions and tariffs are often criticized by agencies such as 

the World Bank and the WTO because they can result in higher food prices, 

reduce incentives and market opportunities for farmers in developing 

countries, compromising their ability to access sufficient food. 

However, there are consistent limits to these theories. First of all, each country has 

its peculiarities and it is difficult to delineate theories valid for all. Moreover, 

theories rest on certain assumptions but the failure of many of these assumptions to 

hold in today’s global economy have important implications for food security. The 

validity of the predicted food security gains are menaced by some aspects: capital 

is not immobile thus the concept of comparative advantage is undermined; the high 

level of concentration limits benefits deriving from market competitiveness; 

adjustment costs, associated with switching activities, and inflexible factors of 

production limit the process of specialization; specialization can stunt long-term 

growth and development potential by locking countries into producing low value-
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added goods; the prioritization of maximization of efficiency threat other social 

goals, such as protecting the right to food, ensuring decent livelihoods, and building 

sustainability into food systems;  finally, externalities can not be measured but must 

always be taken into account.  

On the other hand, the opposition see international trade as a threat to food security. 

It is not just a critic vision, but it also provides an alternative perspective of the 

whole system, focusing on smallholder farmers, bio-diverse farming systems, and 

a radical reduction in the reliance on international trade for meeting national 

demand for food. The core point is that food should be treated differently from other 

commodities and its policies should be socially just, ecologically sustainable and 

grounded in particular locations. The key components of this narrative are the 

following: 

1. Food sovereignty 

States’ priority should be nation’s sovereign right to pursue policies that 

ensure the food security of their population, before undertaking measures to 

enhance trade in the sector. It is not a call to end trade and to close barriers, 

but this approach prioritizes self-defined food policies for each country in 

order to meet its own needs.  

2. Multifunctionality of agriculture 

Agriculture serves multiple functions in society – food security, rural 

livelihoods, social stability, environmental services, rural landscapes, social 

identity and cultural heritage, agricultural commodities -, thus it must be 

treated with a particular attention. Also the Doha Declaration recognised the 

unique role of agriculture.  

3. Risks of liberalization  

Risks are both for producers and consumers. The main problem is the 

unbalance between big companied engaged in the international framework 

and smallholders. Crowding-out effects and increasing corporate 

concentration is highly probable. Farmers in global value chains have no 

longer decision-power on their crops and production, they have to respect 

certain standards and they risk to end up indebted. In addition, there is the 

risk of loss of land rights as agricultural land is acquired by foreign and 
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large-scale investors and Ecological costs such as loss of genetic diversity 

and increased carbon emissions. Lastly, the dominance of Big Food 

companies also menaces the health condition by chancing diet habits.  

As the “trade as opportunity” narrative, also the “trade as threat” narrative have 

limitations. First of all, there are countries which are not able of being self-sufficient 

in food and for those, food trade is vital; in addition, many trade advocates argue 

that supply shocks and price volatility occur more frequently, and often more 

severely within domestic markets than is the case on international markets. 

Nowadays, the 16% of the world’s population relies on international trade to meet 

their food needs, and the number of people who will need to rely on imported food 

could rise to 51% of the world’s population by 2050. The import-dependence is 

determined not only by uneven trade policies, but also by a complex mix of reasons, 

including not just trade practices but also climate change and resource constraints. 

In addition, while protecting their own food sovereignty, states risk to menace other 

states’ food sovereignty, in cases in which poorer counties lack tools and resources 

to pursue domestic food security policies that are trade neutral. Another concern is 

whether smallholders can produce enough food for all: small farms are essential for 

ensuring future food security but in many cases, their productivity can be (and 

should be) improved and increased. The last point is the risk deriving from 

maldistribution and inequity within households and communities, which deserve 

further considerations.  

Even though these two narratives are opposite, they both rely on the importance of 

self-reliance, which must be achieved through every means available, including 

trade, or simply through self-production. Both these narratives present valid points 

but also limitations. Thus, this binary approaches to trade and food security tend 

not to show an overall vision, both sides must be taken in consideration in order to 

set out initial steps toward agreed parameters for policy. Moreover, unique rather 

than generalized approaches in policy contexts may be required. As suggested by 

FAO, the starting point should be the recognition that the world is globally 

integrated and that ending all trade is not a likely or desirable outcome for policy. 

Other aspects that can not be avoided are environmental sustainability, 
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considerations about diet, food quality and nutritional issues, the balance between 

rural producers and urban consumers, and many others.  

6. Principles and international covenants:  

attempts to make Human Rights respected 

International trade and investments are regulated by many international – usually 

non-legally binding - instruments, which offer guidelines for the respect of human 

rights. The complex system of international trade rules and agreement influences 

the flow an exchange of food products and has implications on how people around 

the world access food. This system involves governments, private companies, civil 

society organizations, such as La Via Campesina, but also specific organizations, 

such as the World Trade Organization (WTO), the UN Committee on World Food 

Security, the World Bank, FAO. Within this complex system, all the involved actors 

have responsibilities, but we will focus our attention on MNEs. 

The core point is that MNEs do have responsibilities - towards locals, workers, 

environment, etc…- beyond profit maximization. In general, MNEs in LDCs 

guarantee better working conditions than local firms working in the same industry: 

they have developed better mechanism and superior managerial competencies, plus 

they have an international reputation to defend. However, it is worthy notice that 

usually in LDCs standards are lower than in developed countries, thus it is easy for 

MNEs to implement “better” conditions. In this way, there is not a real respect for 

minimum standards and in general for human rights. But the risk is that by requiring 

higher standards, LDCs could lose their foreign investors, indeed MNEs could be 

motivated to offshore somewhere else where they can enjoy much more freedom. 

Higher standards are not a constraint, actually they guarantee more social 

accounting, social stability, harmonization and common actions, social licence and 

the approval by local communities, and many other benefits. The positive impact 

of standards has been reflected in the last years by a higher degree of adherence by 

MNEs to Corporate Social Responsibility (CSR), private business self-regulations 

which adapt strategy to the respect of social, working and environmental principles. 

Nevertheless, on the other side, alleged human rights abuses have been recorded 

too. MNEs can be directly or indirectly involved and they can threat both ius cogens 
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and non-ius cogens principles. Moreover, even if breaches can be undertaken at all 

level, the resource-seeking field allows greater violations.  

A standard framework has been elaborated by the international community, first of 

all by the International Labour Organization (ILO). The core points are the 

elimination of exploitation of child labour, the elimination of discrimination in 

employment, freedom of association, and the right to organise and bargain 

collectively. The Tripartite Declaration of Principles Concerning MNEs and Social 

Policy is a good evidence of international community’s engagement. It was adopted 

by the Governing Body of ILO in 1977, and later amended in 2000 and 2006, and 

it brings together ILO labour standards, OECD guidelines on MNEs and the UN 

Global Compact, “a call – launched in 2000 – to companies to align strategies and 

operations with universal principles on human rights, labour, environment and anti-

corruption, and take actions that advance societal goals”139. In its preamble, it states: 

“the aim of this Tripartite Declaration of Principles is to encourage the positive 

contribution which MNEs can make to economic and social progress and to 

minimize and resolve the difficulties to which their various operations may give 

rise”140.  

Another important document is the UN Guiding Principles on Business and Human 

Rights, which sets guidelines for firms to prevent, address and remedy human rights 

abuses and established the UN Working Group on business and human rights. It 

was endorsed in June 2011 by the UN Human Rights Council, during its resolution 

17/4. The non-discriminatory principle is the first and the most important, both for 

those who must be held as responsible and those who have to be protected. It is split 

in three parts: 1. State Duty; 2. Corporate Responsibility to Respect Human Rights; 

and 3. Access to Remedy. The first part affirms that “States must protect against 

human rights abuses within their territory and/or jurisdiction by third parties, 

including business enterprises […] (through) appropriate steps to prevent, 

investigate, punish and redress such abuses”141 ; in concrete, they should offer 

                                                             
139 UN Global Compact Website, https://www.unglobalcompact.org/what-is-gc  
140 ILO (1977 – 2000 – 2006), Tripartite Declaration of Principles Concerning MNEs and Social 
Policy, Geneva 
141 UN OHCHR (2011), Guiding Principles on Business and Human Rights 

https://www.unglobalcompact.org/what-is-gc
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proper laws, guidance, monitoring mechanisms. Their main duty is to establish a 

good environment for the protection and the respect of human rights, thus the first 

and main step is the recognition and clarification of which these rights are. The 

second section focuses on corporates’ role. Alike the state, also “business 

enterprises should respect human rights […] (and) adverse human rights impacts 

requires adequate measures for their prevention, mitigation and remediation”142. It 

applies to all internationally recognised human rights, to all enterprises regardless 

of their size, and to all their activities, both actions and omissions. MNEs should 

adopt a policy commitment, undertake a human rights due diligence process and set 

up processes to enable the remediation. Lastly, the guidelines require legitimate 

processes of remedy and effective apologies, restitution, rehabilitation, financial 

and non- compensation and punitive sanctions. These mechanisms must be 

“legitimate, accessible, predictable, equitable, transparent, right-compatible, and 

based on engagement and dialogue”143 . In 2008, the G8 adopted the Leaders’ 

Statement on Global Food Security which call for a Global Partnership on 

Agriculture and Food Security.  

The UN General Assembly, in its Human Rights and Transnational Corporations 

and Other Business Enterprises, during its 71 session, in 2016, highlighted the main 

features to guarantee a positive impact of MNEs in LDCs: MNEs must undertake 

human rights impact assessments at regular intervals, consult potentially affected 

groups, and integrate findings in order to take appropriate actions; they must 

communicate externally about human rights risks; tracking must always be clear, 

and so traceability which allows both tracking itself and impact assessments. The 

crucial element of all these aspects is transparency which must be guarantee at any 

level. This document recalls all elements put in evidence in the Guiding Principles 

on Business and Human Rights, and it can be deemed as a perfect example of 

application of the guideline to the case of agro-industrial operations, and in 

particular, to the palm oil and sugar industry.  

                                                             
142 UN OHCHR (2011), Guiding Principles on Business and Human Rights 
143 UN OHCHR (2011), Guiding Principles on Business and Human Rights 
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The Voluntary Guidelines on the Responsible Governance of Tenure of Land, 

Fisheries and Forests is relevant for the protection of locals’ access to resources. 

The document was endorsed by the 38th (Special) Session of the Committee on 

World Food Security (CFS) in May 11th, 2012. The main goal is to guarantee food 

security and the realization of the Right to adequate food: indeed, “tenure and its 

governance are a crucial factor in the eradication of hunger and poverty, and the 

sustainable use of the environment”144. It is the first international instrument on 

governance of tenure and it denifes principles and standards. It targets all actors, 

private and public, indeed “all actors have a role to play in improving governance 

of tenure”, and all forms of tenure – public, private, communal, indigenous, 

customary, and informal –, and “the Guidelines are likely to be implemented 

differently in each country in accordance with country priorities, requirements and 

conditions”145. Nevertheless, it is an instrument of soft law, thus it is not legally 

binding, and its implementation is weak. As stated in the guidelines, “tenure 

systems define and regulate (by written policies or unwritten customs) how people, 

communities and others gain access to natural resources, […] who can use which 

resources, for how long, and under what conditions”146. The quality of land tenure 

is mainly affected by the quality of its governance. However, there is currently no 

international consensus that a tenure right is a human right. Considering the 

weakness of land tenure, the first step states must undertake is the legal recognition 

to legitimate tenure rights and related prevention of forced eviction, or in case of 

expropriation, the access to adequate compensation and remedy. Insecurity in land 

tenure is a burden for the poor147 . Nowadays, it is vital to guarantee a good 

governance of tenure, due to the growing competition for natural resources, arising 

from the expansion of urban areas, and mass consumption148. 

                                                             
144 FAO (October 2012), AN OVERVIEW OF THE VOLUNTARY GUIDELINES ON THE GOVERNANCE 
OF TENURE, Land Tenure Journal  
145 FAO (October 2012), AN OVERVIEW OF THE VOLUNTARY GUIDELINES ON THE GOVERNANCE 
OF TENURE, Land Tenure Journal  
146 FAO (2012), Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries 
and Forests, Rome 
147 FAO (October 2012), AN OVERVIEW OF THE VOLUNTARY GUIDELINES ON THE GOVERNANCE 
OF TENURE, Land Tenure Journal 
148 FAO (October 2012), AN OVERVIEW OF THE VOLUNTARY GUIDELINES ON THE GOVERNANCE 
OF TENURE, Land Tenure Journal 
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1. Introduction 

The aim of this last chapter is to analyse a specific case, in particular, this thesis 

focuses on “The Bloody Sugar Industry” in Cambodia. In order to analyse directly 

this specific case, I’ve spent one month in Cambodia, where I did my research on 

field. The sugar industry in Cambodia perfectly represents an evidence of how 

international trade can influence local communities’ livelihood related to food 

access and availability.  

What happened in Cambodia? Following a commercial agreement, drafted by the 

EU at the beginning of 2000s, named “Everything But Arms” (EBA), Cambodia 

has adapted its trade in order to get as many profits as possible from this new 

relation, which apparently seemed very favouring. EBA is an EU trade initiative 

intended to reduce poverty in the world’s least developed countries, by granting 

preferential access to the European market for products – except arms – from all 

countries classified by the UN as “the Least Developed”.  

EBA involves different products, however this thesis takes into account just 

sugarcane production. For what concerns sugar industry, Cambodia has almost 

never produced sugar, before 2000s; according to Jack Davies, a freelance 

journalist, “in 2006, the Cambodian sugar industry was so negligible as to be non-

existent. A decade later, it has grown into a multi-million-dollar commercial 

enterprise”149.  Indeed, after EBA, the government has spurred Economic Land 

Concessions (ELCs) to national and international companies in order to produce 

sugar and to benefit the new free-tariffs access to the EU market. The aim of ELCs 

                                                             
149 Davies J. (2017), Europe’s ‘blood sugar’. The European Union’s human rights legacy is tainted 
by its inaction in Cambodia, Politico Europe Edition, https://www.politico.eu/ , published on July 
4th2017 
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was to convert lands, used previously by peasants for subsistence farming, into cash 

crops, and to export products. Thus, on one hand, the initial intention of the EBA 

was to spur the development of the country through trade, but on the other, big 

companies saw EBA just as an opportunity to enrich themselves. Indeed, according 

to studies of the European Commission, following EBA, Cambodian exports have 

deeply increased and between 2011 and 2016, exports grew by 227%150. The EU 

has become one of Cambodian main export-partners. This rapid growth has been 

possible thanks to the intervention of MNEs which have introduced capital, know-

how, and experience.  

Thus, obviously the increased production, the strengthened relation with the EU, 

and the grown trade have had a positive impact on the country’s economic growth. 

However, by considering how new wealth has been distributed and which the 

consequences have been, it is questionable whether this can be deemed as 

“development”. Indeed, as a consequence of large ELCs, granted by the 

government to MNEs, thousands of peasants lost their lands, which used to be their 

only source of food. The final outcome has been worsened living conditions for the 

poorest band of the population. Without lands and thus, without food, many families 

have been obliged to migrate or to find new solutions. One example is the 

consequent grown rate of school-drop-outs: children had to quit school in order to 

help families’ survival. Thus, ELCs, intended for export, have breached several 

human rights, not only the basic right to food, or right to housing, but also the right 

to education, the right to health… In addition, in many cases, ELCs were not even 

legal, but they were in breach of the 2001 Cambodian Land Law: for instance, 

concerning the maximum size, consultations, compensations, social impact 

assessments, and many other aspects. According to the Cambodian Center for 

Human Rights, between 2007 and 2011, 223 land disputes have been registered151; 

violence, oppression and threats have been used. The damages on local 

communities have been not only directly through land evictions, but also indirectly 

                                                             
150 European Commission (12/07/2018), Cambodia: EU mission assesses human rights and labour 
situation, European Commission Press Release Database, http://europa.eu/rapid/press-
release_IP-18-4467_en.htm  
151 Cambodian Center for Human Rights (CCHR), data collection and maps by Sithi.org 
http://sithi.org/temp.php?url=land_case/land_case_new.php  

http://europa.eu/rapid/press-release_IP-18-4467_en.htm
http://europa.eu/rapid/press-release_IP-18-4467_en.htm
http://sithi.org/temp.php?url=land_case/land_case_new.php
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through the destruction of forests, which previously were a source of food supplying 

for locals. The negative impact is not only social but also environmental and 

cultural. 

During this year (2018), the EU is evaluating the human rights situation in 

Cambodia in order to decide to continue or not the EBA agreement. From July 5th, 

to July 11th, 2018, an EU mission in loco has been conducted to collect data 

regarding the current situation. However, the solution is not so easy to find: also an 

immediate withdrawal wouldn’t strictly mean an improvement and it could cause 

even worse conditions for locals, as it is better explained at the end of this chapter. 

During October, further decisions have been taken by the European Commission.  

2. Methodology 

As far as I got to know the case of the Bloody Sugar Industry in Cambodia, I thought 

it was the perfect case study for my thesis. I’ve decided, in accordance with my 

supervisor, Professor R.Antonietti, to get directly involved and to do a one-month 

research on the field. I created my own network of contacts by contacting directly 

local NGOs and experts, via email. I’ve written emails to several addressees, human 

right defenders, journalists, members of NGOs, NGOs, experts… In total, I’ve 

contacted more than 60 “entities”.  

Organisations and associations contacted: Licadho; Asian Farmers Association for 

Sustainable Rural Development (AFA); CFAP Cambodia; Coalition of Cambodian 

Farmers Community (CCFC); NGO Forum; Land Coalition; Cambodian Center of 

Human Rights (CCHR); Community Legal Education Center (CLEC); Cambodian 

Grassroot Cross-sector Network; Housing Rights Task Force Cambodia (HRTF); 

Equitable Cambodia; Fairtrade Italia and Fairtrade International; Mani Tesi; 

MTCP2 Cambodia; Asia-Pacific Farmers' Forum; Cooperation Committee for 

Cambodia; Alliance Conflict Transformation; Asian Outreach Cambodia; Building 

Community Voices; Action for Development; Adventist Development; Action Aid; 

Caritas; US Aid; Inclusive Development International; Welthunger Hilfe; 

Cambodian Center for Study and Development in Agriculture (CEDAC); Ponlok 

Khmer; the Phnom Penh Post; Asian Indigenous People Network (AIPNET); Grain; 

Cambodia Indigenous Youth Association (CIYA). Experts, journalists and Human 
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Rights defenders contacted: Ridan Sun; Socheat Heng; Theng Savoeun; N. 

Sorensen; Seng Sokheng; Suon Bunsak; Clothilde Le Coz; Lauren Crothers; Soth 

Koem Soeun; Davide Pred; Natalie Bugalski; Dirk Reber; Thomas Cristoforetti; 

Vuthy Eang; Kgsamin; Ang Cheatlom; Yun Mane; Votng Voeun; Alice Lunarelli; 

Sopheap Kong; Prabindra Shakya; Chankakada Chhoeum; Luis Scongio; Vann 

Sophath; Chundy Huon; Keat Bophal; Bunhieng Hean.  

Finally, I got the contacts I needed, and with them, I’ve scheduled a program which 

foresaw both meeting with experts, in NGOs offices, and field visits in villages, 

where I could meet and interview peasants directly involved and collect data and 

evidence. I’ve received a positive reply to my request by the following: 

- Socheat Hang, technical advisor of Cambodian Grassroots Cross Sector 

Network (Phnom Penh); 

- Theng Savoeun, president of Coalition of Cambodia Farmer Community 

(Phnom Penh); 

- Keo Chanra, member of Coalition of Cambodia Farmer Community 

(Phnom Penh); 

- Vuthy Eang, executive director of Equitable Cambodian (Phnom Penh); 

- Chen Sochoeun, of Cooperation Committee for Cambodia (Phnom Penh); 

- Vann Sophath, of the Cambodian Center for Human Rights (Phnom Penh); 

- Luis Scungio, research fellow of Inclusive Development International 

(Phnom Penh); 

- Ang Cheatlom, director of Ponlok Khmer (Preah Vihear); 

- Ridan Sun, member of Focus on the Global South (Battambang); 

- Lorang Yun, of Cambodia Indigenous Peoples Alliance; 

- Chundy Huon, of Community Legal Education Center (Phnom Penh); 

- Thunneany Koy, of Community Legal Education Center (Phnom Penh); 

- Clothilde Le Coz, freelance journalist (France). 

Before my departure, I’ve prepared also a written survey, with my supervisor, to be 

submitted in villages. The aim was to collect quantitative data, in addition to 

qualitative data which would have been gathered through individual interviews and 

witnesses. The written survey foresaw two parts which actually presented the same 
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set of questions but referring to the two different periods: before and after land 

eviction. Thanks to Pho Sophal, member of the Cambodian Grassroots Cross Sector 

Network, surveys were translated, both linguistically in Khmer, and culturally, in 

order to make locals easily understand questions.  

Here’s the survey: 

 

Personal information 

Gender: Male__       Female__ 

Age: 

Number of members in your family: 

Number of children in your family: 

Role within your family (mother/father; son/daughter; other…): 

Level of education: 

Job: 

Where do you live: 

For how many years has your family lived in this area: 

 

BEFORE LAND EVICTION 

Food security 

1. What did you usually eat? 

 

 

2. In your family, who provided food? 

How? (Buy it, grow it…) 

Where did he/she obtain it? (market, fields…) 

 

For each statement indicate how often it happens within your family 
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3. We – family – had enough food to eat at least twice per day. 

Always Sometimes  Never  

 

4. I worried whether our food would finish before we could get more. 

Always Sometimes  Never  

 

5. I felt satisfied by the food I ate. 

Always Sometimes  Never  

 

 

6. Adults, in my family, cut the size of meals because there wasn’t enough food. 

Always Sometimes  Never  

 

7. Adults, in my family, skipped meals because there wasn’t enough food. 

Always Sometimes  Never  

 

8. Adults, in my family, did not eat for the whole day because there wasn’t enough 

food. 

Always Sometimes  Never  

 

 

 

9. Children, in my family, cut the size of meals because there wasn’t enough food. 

Always Sometimes  Never  

 

10. Children, in my family, skipped meals because there wasn’t enough food. 

Always Sometimes  Never  

 

11. Children, in my family, did not eat for the whole day because there wasn’t enough 

food. 

Always Sometimes  Never  

 

[N. 6- 11: the idea is to classify the level of food insecurity. Households which never 

experience these situations are “food secure”; those in which adults have to limit their 
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access to food are “food insecure (moderate level); those in which also children experience 

food limitations are “food insecure (severe)”] 

   

Agricultural activities 

12. I owned my own field ___ 

I worked in my friend’s field__ 

 

13. I produced enough food/I earned enough money to feed my family. 

Always Sometimes  Never  

 

14. I produced enough food to feed my family and sold it in local markets. 

Always Sometimes  Never  

 

- Where? 

- How much did you earn per week? 

 

AFTER LAND EVICTION 

Food security 

15. What do you usually eat? 

 

16. In your family, who provides food? 

How? (Buy it, grow it…) 

Where does he/she obtain it? (market, fields…) 

 

 

17. How much had land eviction affected the availability of food in your family? 

 

For each statement indicate how often it happens within your family 

18. We – family – have enough food to eat at least twice per day. 

Always Sometimes  Never  
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19. I worry whether our food would finish before we could get more. 

Always Sometimes  Never  

 

20. I feel satisfied by the food I eat. 

Always Sometimes  Never  

 

 

21. Adults, in my family, cut the size of meals because there isn’t enough food. 

Always Sometimes  Never  

 

22. Adults, in my family, skip meals because there isn’t enough food. 

Always Sometimes  Never  

 

23. Adults, in my family, do not eat for the whole day because there isn’t enough food. 

Always Sometimes  Never  

 

 

 

24. Children, in my family, cut the size of meals because there isn’t enough food. 

Always Sometimes  Never  

 

25. Children, in my family, skip meals because there isn’t enough food. 

Always Sometimes  Never  

 

26. Children, in my family, do not eat for the whole day because there isn’t enough 

food. 

Always Sometimes  Never  

   

Agricultural activities 

27. I own my own field ___ 

I work in my friend’s field__ 

I work for a sugar company__ 
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28. I produce enough food/I earn enough money to feed my family. 

Always Sometimes  Never  

 

29. I produced enough food to feed my family and sold it in local markets. 

Always Sometimes  Never  

 

- Where? 

- How much do you earn per week? 

 

 

Unfortunately, written surveys have (almost) never been used, due to the extremely 

alarming political situation, which forced us not to use this tool, in order to avoid 

grave problems. Indeed, Cambodia is a dictatorship de facto, although, since 1993, 

the country is admittedly a parliamentary monarchy. The Cambodian People’s Party 

(CPP) is in power since 1985, with Hun Sen as Prime Minister. The status quo has 

been reaffirmed by the last elections, on July 29th, 2018. The majority of the people 

I’ve worked with, have experienced constraints by the police and troubles related 

to their job; some have also been arrested. Although Cambodia recognises human 

rights and fundamental freedoms in its constitution, actually the implementation is 

weak, almost at zero level.  

Personally, I’ve been stopped by the police, they have seized all my written surveys, 

they have intimidated me verbally, they have taken pictures of my documents and 

they have made me signed a contract in which I declared I would have quitted my 

research. This happened to me during the first week in Koh Kong, in occasion of 

the first visit in the. Understandably, this fact has affected the following weeks. 

Written surveys have no longer been used. I could no longer take written notes, so 

I used a recorder in order to record interviewees’ witnesses, besides consultations 

of legal documents in NGOs offices and exchanging of ideas with NGOs experts. 

The first idea was to conduct group-interviews, to help peasants in filling surveys, 

since most of them are illiterate, and to collect whatever else they would have 

wanted to add from their perspective. In addition, individual interviews would have 



 
70 

 

integrated the eventually missing information. However, in the end, the 

impossibility of organizing group-interviews made individual interviews the only 

possible tool for collecting info and data. The peasants I’ve met have been 

extremely opened and available to provide me information and to share with me 

their personal experiences.  

3. CAMBODIA: overview 

3.1 General data 

Cambodia is officially known as the Kingdom of Cambodia. It is situated in 

Southeast Asia and it borders with Thailand in the northwest, Laos in the northeast, 

Vietnam in the east and the Gulf of Thailand in the southwest. The capital city is 

Phnom Penh, which is also the largest city, and the political, economic and socio-

cultural centre. Cambodia’s territory consists of 1 capital city, 23 provinces, 26 

municipalities, 159 districts, 1621 Communes, and more or less 13827 villages. The 

official language is Khmer, but English and French, and lately Mandarin, are also 

used. The kingdom is an elective constitutional monarchy with a monarch, currently 

Norodom Sihamoni, chosen by the Royal Throne Council as head of state. The head 

of government is the Prime Minister, currently Hun Sen, the longest serving non-

royal leader in Southeast Asia, ruling Cambodia since 1985. The estimated 

population in 2018 is 16,253152, according to IMF; according to the 1998 census, 

indigenous peoples are estimated to constitute 0.9% of the Cambodian 

population153. The 65% of the population is under the age of 30154, and according 

to the World Economic Forum, in 2017 the median age of population was 23.9 

years155. The population is predominately rural, with 80% living in rural areas and 

20% in urban settlements156. Cambodia is a member of the UN since 1955. It is also 

                                                             
152 IMF website http://www.imf.org/en/Countries/KHM   
153 Land and Housing Working Group (April 2009), Land and Housing Rights in Cambodia Parallel 
Report 2009, Submitted to the United Nations Committee on Economic, Social and Cultural Rights 
Concerning Article 11 (1) Right to Adequate Housing of the Covenant on Economic, Social and 
Cultural Rights 
154 United Nations in Cambodia website, 
http://kh.one.un.org/content/unct/cambodia/en/home/who-we-are/about-cambodia.html  
155 World Economic Forum website, REPORTS section, http://reports.weforum.org/global-human-
capital-report-2017/dataexplorer/#economy=KHM  
156United Nations in Cambodia website, 
http://kh.one.un.org/content/unct/cambodia/en/home/who-we-are/about-cambodia.html 

http://www.imf.org/en/Countries/KHM
http://kh.one.un.org/content/unct/cambodia/en/home/who-we-are/about-cambodia.html
http://reports.weforum.org/global-human-capital-report-2017/dataexplorer/#economy=KHM
http://reports.weforum.org/global-human-capital-report-2017/dataexplorer/#economy=KHM
http://kh.one.un.org/content/unct/cambodia/en/home/who-we-are/about-cambodia.html
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part of ASEAN, the East Asia Summit, the WTO, the Non-Aligned Movement and 

La Francophonie.  

3.2 Economy  

Cambodia still remains among the poorest countries in Asia. The headcount at the 

National Poverty Line was 13.5% in 2014, according to the UNDP157.  According 

to the World Economic Forum, in 2017, Cambodia ranked 92th out of 130 

countries158. The main indicators are the following: 

 

TABLE 4: KEY INDICATORS,  
WORLD ECONOMIC FORUM WEBSITE, REPORTS SECTION, http://reports.weforum.org/global-

human-capital-report-2017/dataexplorer/#economy=KHM159
                                                                                                                                          
 

As already stated, Cambodian population is largely composed by young people. 

This represents a great resource for the country: according to the UNPD in 

Cambodia, every year approximately 300,000 young people enter the labour 

market. Their abilities and skills are still low, but programs intended to better 

prepare this band of the population could have a positive impact on the whole 

economic system. “Equipping young people with quality education and skills 

is crucial to ensure that Cambodia moves towards improved equality and 

                                                             
157 UNDP website, About Cambodia, 
http://www.kh.undp.org/content/cambodia/en/home/countryinfo/ 
158 World Economic Forum website, REPORTS section, http://reports.weforum.org/global-human-
capital-report-2017/dataexplorer/#economy=KHM  
159 World Economic Forum website, REPORTS section, http://reports.weforum.org/global-human-
capital-report-2017/dataexplorer/#economy=KHM  

KEY INDICATORS .

Total population (1,000s) 15,762

GDP per capita (US$,PPP) 3,463

Working age population (1,000s) 10,143

Labour force participation rate (%) 82.6

Unemployment rate (%) 0.2

Youth not in employment, education or trainig rate (%) 12.7

Output per worker (US$, PPP) 5,937

Publich spending on education (% of GDP) 1.9

Public spending on social security, working age (% of GDP) 0.1

Public spending on social security, retired (% of GDP) 0.1

http://reports.weforum.org/global-human-capital-report-2017/dataexplorer/#economy=KHM
http://reports.weforum.org/global-human-capital-report-2017/dataexplorer/#economy=KHM
http://www.kh.undp.org/content/cambodia/en/home/countryinfo/
http://reports.weforum.org/global-human-capital-report-2017/dataexplorer/#economy=KHM
http://reports.weforum.org/global-human-capital-report-2017/dataexplorer/#economy=KHM
http://reports.weforum.org/global-human-capital-report-2017/dataexplorer/#economy=KHM
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wealth for its citizens” 160 , as supported by the government itself. By 

recognising the need of better involve young people, Cambodia has registered 

a constant and high rate of growth; based on the IMF statistics, annual 

average GDP growth for the period 2001–2010 was 7.7% making it one of 

the world's top ten countries with the highest annual average GDP growth 161. 

 

 

TABLE 5: REAL GDP GROWTH (ANNUAL % CHANGE) 

IMF, (2018) WORLD ECONOMIC OUTLOOK, APRIL 2018 

As stated by UNDP, “over the past nearly two decades, Cambodia’s economy has 

been among the fastest growing economies, unmatched by any other post-conflict 

society”162. In 2014, the World Bank has deemed Cambodia as “the sixth fastest 

growing country in the world over that time period (2000 – 2014)”163. The fast 

economic growth has been spurred by many factors, according to UNDP the most 

                                                             
160 UNDP website, About Cambodia, 
http://www.kh.undp.org/content/cambodia/en/home/countryinfo/  
161 IMF, (2018) World Economic Outlook, April 2018 
162 UNDP website, About Cambodia, 
http://www.kh.undp.org/content/cambodia/en/home/countryinfo/ 
163 Council for the Development of Cambodia website, Economic Trend, 
http://www.cambodiainvestment.gov.kh/why-invest-in-cambodia/investment-
enviroment/economic-trend.html  
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influent have been: peace after years of conflicts; foreign investment; openness and 

free trade; new relations with the neighbouring countries. Obviously, this process 

has had a positive impact on human development, as the Human Development 

Index (HDI) shows. According to the HDI of 2018, updated on September 14th, 

2018, Cambodia ranks 146th out of 189 countries164. Even though the result is still 

low, Cambodia is no longer listed in the “Low Human Development” group, but in 

the “Medium Human Development” one. In the last years, its index is not 

considerably changed, but by comparing data of today and the beginning of 2000s, 

improvement has been relevant, from 0.420 up to 0.588165 . Moreover, UNDP 

showed how between 1995 and 2012, Cambodia’s Gross National Income per 

capita increased by some 163%, from US$797 to US$2,095 (2005, PPP$) 166 . 

Although living standards have improved, according to the UN, the distribution of 

the benefits of economic growth have been inconsistent, unpredictable and unequal. 

Thus, even if, as measured by the Gini coefficient, overall inequality in Cambodia 

has decreased from 0.411 in 2007 to 0.313 in 2011167, inequality still remains one 

of the main problems also according to UNDP in Cambodia. 

Agriculture has always been the dominant economic sector and accounted for 

the largest share of GDP, but nowadays textiles, construction, garments and 

tourism are witnessing a strong growth, leading by foreign investment and 

opening to international trade. The openness to international trade has had a 

huge impact on Cambodian economy. After a period of Soviet-style central 

planning economy, from 1993 Cambodia started a process of transition to 

market economy, and today it can be deemed as a free-trade economic 

system. Since 2012, investments in Cambodia have significantly grown: the 

Cambodian government’s website reports that in the period between 2012 

                                                             
164 UNDP (2018), Human Development Indices and Indicators – 2018 Statistical Update, 
http://hdr.undp.org/en/2018-update  
165 UNPD, (2018), Human Development Indices and Indicators – 2018 Statistical Update, CEUN 
Plaza, New York, NY 10017 USA 
166 UNDP website, About Cambodia, 
http://www.kh.undp.org/content/cambodia/en/home/countryinfo/ 
167 United Nations in Cambodia website, 
http://kh.one.un.org/content/unct/cambodia/en/home/who-we-are/about-cambodia.html. 
"GINI Index". Gini Index. World Bank. Retrieved 29 August 2015. 
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and 2016, invested capital by foreign investors accounted for approximately 

54% of total investment168. Chinese are the most active investors and almost 

90% of total foreign investments came from Asia. Investments are mainly in 

the industrial and infrastructure sectors which in the last five years accounted 

for 72% of total investments169.  

For what concerns trade, according to the Atlas of Economic Complexity, in 

general terms, Cambodia mainly imports from Asian countries – Thailand 

(27.09%), China (25.03%), and Vietnam (13.56%) – but it equally exports in 

Asia, Europe and America. The total amount of import in 2016 was $16.2B, 

those of export $15.7B170. In 2016 it mainly imports textiles and furniture 

($4.53B), but also a huge amount of vegetables, foodstuff and wood($2.67B); 

the image is almost the same for exports: textile and furniture($11.1B) 

account for 80% of exports, followed by vegetables, foodstuff and wood (just 

$1.67B).  

3.2.1 Agriculture: lands and forests 

Even if the largest share of both import and export is textile, within the 

country the largest share of GDP is still represented by agriculture. For 

instance, according to the World Bank, in 2014, agriculture contributed up to 

30.43% of Cambodia’s GDP 171 . However, according to the government, 

between 2012 and 2015, the ratio of industry increased from 22.9% to 26.2%, 

while the ratio of Agriculture, Forestry and Fisheries decreased from 33.5% 

to 29%172. 

                                                             
168 Council for the Development of Cambodia website, Investment Trend, 
http://www.cambodiainvestment.gov.kh/why-invest-in-cambodia/investment-
enviroment/investment-trend.html  
169 Council for the Development of Cambodia website, Investment Trend, 
http://www.cambodiainvestment.gov.kh/why-invest-in-cambodia/investment-
enviroment/investment-trend.html 
170 Atlas of Economic Complexity, About Cambodia, http://atlas.cid.harvard.edu/  
171Oeurn Ke S. and Chandra Babu S., (January 2018), Agricultural extension in Cambodia: An 
Assessment and Option for Reform, IFPRI Discussion Paper 017006, p. 7 
172 Council for the Development of Cambodia website, Investment Trend, 
http://www.cambodiainvestment.gov.kh/why-invest-in-cambodia/investment-
enviroment/investment-trend.html  
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Agriculture remains important because 80% of the Cambodian population 

lives in rural area and approximately 65% of Cambodians relies directly on 

agriculture, according to USAID 2017 173. According to FAO statistics, in 

2014, 10 million hectares were harvested in Cambodia and 51% of the 

population was employed in agriculture174. Cambodia’s total territory is about 

18.1 million hectares: 6.5 million hectares are arable and up to 2.7 million 

are reasonably productive175. Landscape is composed of mainly low plains, 

with mountains to the southwest and north. Its natural resources are varied: 

oil and gas, timber, gemstones, iron ore, manganese, phosphates, hydropower 

potential. In rural areas, the main activities for livelihood are: subsistence 

agriculture, fisheries and foraging in surrounding forests and woodlands. 

Even if the largest part of the population is linked to agricultural activities, 

Cambodia is a food-insecure country where one person out of four is 

malnourished and lives on less than the minimum required caloric intake 176. 

The main causes of malnourishment and undernourishment are: minimal crop 

diversification – indeed, rice covers 90% of agricultural land177; production 

insecurity – indeed 3/4 of Cambodia’s farming system is rainfed178; the poor 

quality of food consumed; the preference for cash crops over food crops 179; 

the loss of lands and the denied access to the means to produce food. 

Actually, the degree of people suffering from hunger has decreased from 

42.6% in 1996 to 23.9% in 2014, but it remains high and sustainability of 

food security remains a concern for the whole country.  

Another huge natural resource on which people rely are forests. In the 1960s, 

73% of territory was forests. In the forests, people collect non-timber forest 

products, useful for their livelihood. In the past, they could clear and use 

                                                             
173 Guttal S. (2006), Land and natural resource alienation in Cambodia, Focus on the Global South  
174 FAO website, Statistical Yearbook – Country (Cambodia)  
175 Guttal S. (2006), Land and natural resource alienation in Cambodia, Focus on the Global South 
176 Oeurn Ke S. and Chandra Babu S., (January 2018), Agricultural extension in Cambodia: An 
Assessment and Option for Reform, IFPRI Discussion Paper 017006, p. 13-14 (USAID 2017) 
177 Rana A. and Chandra Babu S. (April 2018), The Role of the Private Sector in Food System 
Resilience, Lesson from Cambodia, IFPRI Discussion Paper 01721 (ACIAR, 2018). 
178 Rana A. and Chandra Babu S. (April 2018), The Role of the Private Sector in Food System 
Resilience, Lesson from Cambodia, IFPRI Discussion Paper 01721 (De Silva et al., 2013).  
179 Guttal S., Hunger and Food Crises: a view from the ground, Focus on the Global South 
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forests as they needed for agriculture without significant ecological 

impact180. According to FAO statistics, in 1991, forests accounted for 12,944 

ha, while in 2015, only 9,457 ha, and their amount is decreasing year by 

year181. The 2018 UNDP Human Development Index showed that between 

1990 and 2015, there has been a decrease in forest areas, equal to -26.9%; 

thus, more than ¼ of Cambodian forests have been cut off. Cambodia is rich 

for its natural resources, but in the last decades economic land utilization and 

exploitation, and climate change, linked to the country’s low adaptation 

capacity, are threatening these resources. Thus, the importance of lands is 

growing, and everyone is trying to ensure to himself a sufficienr amount of 

lands.  

3.3 Food security 

Another relevant element is the level of food security within the country. As already 

stated, in Cambodia, the number of undernourished is diminished but it’s still high. 

The percentage of “children under 5 years of age who are stunted” in 2014 was 

33,5%, and those “who are affected by wasting” 9.2%, comparing to, respectively, 

40.9% and 10.8% in 2010. According to FAO, the number of people 

undernourished in 2015 – 2017 accounted for 18.5% of the whole population, while 

at global level, during the same period, it accounted for 10.8%. This number is 

visibly decreasing and on the other hand, the average of protein supply 182  is 

increasing year by year (64 (g/capita/day) in 2011-2013 comparing to 63 

(g/capita/day) in 2010-2012; the same for the average dietary energy supply 

adequacy183 (112% in 2014-2016 comparing to 111% in 2013-2015).The Global 

Hunger Index classifies Cambodia within the “serious countries” suffering hunger, 

in 2017. 

                                                             
180 Guttal S. (2006), Land and natural resource alienation in Cambodia, Focus on the Global South 
181 FAO website, FAOSTAT Cambodia http://www.fao.org/faostat/en/#country/115  
182 FAO website, FAOSTAT Cambodia http://www.fao.org/faostat/en/#country/115 - 64 
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http://www.fao.org/faostat/en/#country/115
http://www.fao.org/faostat/en/#country/115
http://www.fao.org/faostat/en/#country/115


 
77 

 

3.4 Human rights 

The situation in Cambodia is still alarming. Cambodia ranked among the 

worst places in the world for organised labour in the 2015 International Trade 

Union Confederation (ITUC) Global Rights Index, listed in the category of 

countries with "no guarantee of rights"184. ITUC’s index ranks the countries 

with scores from 1 to 5+, with 1 indicating infrequent violations of union 

rights and 5+ signifying countries with no guarantee of rights due to a 

breakdown of rule of law: Cambodia earned a score of 5, indicating that even 

if it has a functioning system of law, actually there is no guarantee of rights. 

On the same year, the American World Justice Project's 2015 Rule of Law 

Index ranked Cambodia 99th out of 102 countries: the judiciary is not 

independent, judges are not neutral, failure to implement legislation are 

frequent, corruption is an ongoing obstacle. Cambodia scored the worst in 

the Eastern Asia and the Pacific region185. According to the 2018 Index of 

Economic Freedom, Cambodia ranks 101st among 186 countries186; its level 

is below the Asia-Pacific region’s and the world’s averages. Its overall score 

has decreased due to declines in property rights and labour freedoms. 

Moreover, according to the UN, Cambodia ranked 138 out of 158 countries on the 

Gender Inequality Index in 2012187.  

The European Parliament resolution of 14 th September 2017 on Cambodia, 

which was about the specific case of Kem Sokha, the Cambodian opposition 

leader, also illustrated some freedoms and human rights violations. Regarding 

restrictions of the political space, in June 20th, 2017, the Cambodia Daily, 

one of the few independent sources of information, was shut down. In 

addition, in September 3rd, 2017, Kem Sokha, was arrested and imprisoned, and 

later banned from politics for five years, with no respect for the guarantees of due 

                                                             
184 Teehan, S. (2015), Kingdom ranked low in labour rights index, The Phnom Penh Post, 16th June 
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process, including respect for his parliamentary immunity, and with no warrant and 

no access to a lawyer. Moreover, the former president of the leading opposition 

party, the Cambodia National Rescue Party (CNRP), remains in a self-imposed 

exile.  

Nowadays, the situation is close to a dictatorship, even if not declared. At the end 

of July 2018, there were national elections: the results confirmed the victory of the 

Cambodian People’s Party (CPP), which has been in power for the last 30 years. 

Some concrete examples can make the situation clearer: a significant number of 

radio stations airing programming from other reputable radio stations have been 

closed; in April 2016 five human rights defenders of the Cambodian Human Rights 

and Development Association (ADHOC) were detained for over 400 days on 

charges of bribery in connection with a case against Kem Sokha; the land rights 

activist Tep Vanny has been repeatedly targeted.  

Another problem is related to the the 2015 Law on Associations and Non-

governmental Organisations (LANGO), heavily criticised at the international level. 

The LANGO promotes a collaboration between the Government and local NGOs 

or associations, but actually it is just a tool for officials to control NGOs work: 

indeed, human rights defenders are deemed as “troublemakers and opposers”, as 

Sar Mory, president of the Cambodian Youth Network, has explained to me during 

an interview. “When NGOs have tried/try to help the poor they receive intimidation, 

arrests, accusations…”, he also added. According to LANGO, NGOs must be 

neutral, not have political allies, be registered to the Minister of Interior, respect 

laws and collaborate with authorities. Ang Cheatlom, president of Ponlok Khmer, 

affirmed, during an interview: “with this law the space for civil society has been 

restricted, limiting some rights protected and promoted also in the constitution, such 

as the right to assembly. Some points are good but still they are too vague, thus the 

authorities can interpret them as they want. It promotes ‘good cooperation’, but 

actually it is “authorities control on NGOs under government orders”. When NGOs 

work with the communities they have to make request to local authorities who 

always know what organisations are doing: this is not collaboration, this is 

surveillance”. Also the International Commission of Jurists (ICJ), advocates for 

justice and human rights, has expressed its judgment regarding LANGO: “a law 
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which aims to pose obstacles to and restrictions on the activities of non-

governmental organizations (NGOs) in order to be officially registered in the 

country” 188 . ICJ tried to intervene in order to make the law softer and more 

democratic: indeed, the law puts restrictions on freedom of association and 

expression, in contravention of international law and standards, and in this way, it 

severely impairs civil society’s ability to carry out its vital work189. Unfortunately, 

ICJ was ignored.  

Indeed, it’s worthy to notice that Cambodia has signed and ratified several 

conventions and they have all been integrated within the 1993 Cambodia 

constitution: Convention on the Elimination of All Forms of Discrimination 

against Women (CEDAW; ratified in 1983), International Covenant on Civil 

and Political Rights (ICCPR, 1992), International Covenant on Economic, 

Social and Cultural Rights (ICESCR; 1992), Convention on the Elimination 

of All Forms of Discrimination against Women (CEDAW; 1992), Convention 

on the Rights of the Child (CRC; 1992), Convention against Torture and 

Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT; 1992), 

UN Framework Convention on Climate Change (UNFCCC; 1995), Anti -

Personnel Mine Ban Convention (Ottawa Treaty; 1999), UN Declaration on 

the Rights of Indigenous Peoples (2007), Convention on the Rights of 

Persons with Disability (CRPD; December 2012), and several international 

covenants on social, cultural, economic and political rights. Art 31 of the 

Constitution of the Kingdom of Cambodia (1993) incorporates the Covenant 

rights into Cambodian domestic law190. Beside the constitution, also the 1991 

                                                             
188 International Commission of Jurists (2015), Cambodia: approved NGO law poised to hobble the 
work of civil society, ICJ, published on July 13th2015 
189 International Commission of Jurists (2015), Cambodia: approved NGO law poised to hobble the 
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Paris Peace Accords, in Article 15, showed a commitment to uphold human 

rights and fundamental freedoms in Cambodia. 

4. Land regulation: legal perspective 

In order to understand the case study, it’s important to have a general view 

regarding the management of lands in Cambodia according to the national Land 

Law.  

Land ownership in Cambodia has historically been tied to land use: this was 

possible also because in the 1960s, the availability of lands largely exceeded the 

population size191 . Before independence, French colonists tried to introduce a 

formal private property ownership regime; this attempt was undertaken also by the 

post-colonial government (1953 – 1975). However, they could obtain only partial 

successes.  

With the Khmer Rouge regime, every form of private property was eliminated, all 

properties were expropriated, all the lands were collectivised, and land records 

destroyed. The end of Khmer Rouge regime did not mean immediately the return 

of private property. All lands were still considered state property. The recognition 

of private property, and thus, the recognition of ownership of land, began again in 

the mid-1980s. It would have been impossible to re-establish the situation prior the 

Khmer Rouge regime, however, the government well managed the land distribution 

in rural area in that period, ensuring a relatively equal allocation and full 

participation. In the ‘90s, the arrival of a free market system boosted the necessity 

of a well-regulated land ownership system. The constitution of the new Royal 

Kingdom of Cambodia (1993), together with the 1992 Land Law, provided private 

property rights to Cambodians. Citizens had the chance of apply for land certificates 

to have their occupancy and use rights recognised and affirmed. It was a great step, 

however, only 14% of approximately 4.5 million applicants received formal land 

certificates since the early 1990s, according to the Department of Cadastre and 

Geography 192 . At this point, ensuring ownership of land was highly relevant 
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because the government tried to promote economic and social development through 

private investment incentives, especially in the agricultural sector, which were 

fundamental means to ensure food security.  

As reported by Open Development Cambodia, according to the report of March 

2016 of the Ministry of Land Management, Urban Planning and Construction, over 

4.15 million private land titles – almost 59% of the total number of land parcels – 

have been handed by the government, up to 2015. The following year (2016), 

4,451,817 land plots were issued193.  

Land rights remain one of the most contentious issues in Cambodia. According to 

the Index of Economic Freedom, the level of recognition and freedom of property 

rights in Cambodia is much lower than world average but it’s lower also comparing 

to the level in other Asian or Pacific countries194.  

In general, lands have a huge importance for local communities, especially in 

developing countries. Lands are repository of memory, history, traditions, 

livelihood, rootedness, belonging, stability, basis of social organization195. Loss of 

agricultural land and/or loss of access to natural resources directly translate into 

hunger, cash-poverty, poor health and destitution for rural communities. Land 

alienation can be caused by economic and demographic pressures, political power 

and money, economic opportunism, ambiguous land law, no-independent judicial 

system, development plans196. Agriculture plays a key role in poverty reduction, 

thus the importance of an efficient and fair system of land rights is the first concerns 

in developing countries where agriculture represents the main source of 

employment.  

4.1 Main Land Laws, 1992 and 2001  

There are two main laws which have attempted to regulate the property system, 

concerning land ownership: the 1992 Land Law and the 2001 Amendment to the 

                                                             
193 Open Development website, Cambodia – Land 
https://opendevelopmentcambodia.net/topics/land/  
194 2018 Index of Economic Freedom, website 
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Land Law. The first version of the land law allowed Cambodian nationals to own 

land officially. Already in 1989, Instruction No.3 on Land Management Policy197 

established the repeal of all land rights prior to 1979, and it established three 

categories of land: 1. For domicile; 2. For cultivation; 3. For concession. The 2001 

version recognises to individuals the private right to land and property ownership. 

The aim, specified in art 1, is “to determine the regime of ownership for immovable 

properties in the Kingdom of Cambodia for the purpose of guaranteeing the rights 

of ownership”198. All this process is extremely challenging due to the fact that all 

land records were destroyed and thus, the effects of the Khmer Rouge era and of 

the civil war still influence today’s life in the Kingdom. The situation is improved 

thanks to laws and programs, aiming at re-establishing an official system, however, 

there is still not a uniform title registration system in Cambodia199. 

According to the law, there are three main land categories200: 

1. State Land, which can be subdivided in state public land (of public interest 

value or properties of the Royal Family; it can not be granted as economic 

land concession, but it can be leased for up to 15 years) and state private 

land (it can be sold or leased or granted for economic land concession, 

through a legal procedure).  

2. Collective property, subdivided in monastery and indigenous property. 

3. Private land, legally owned by a person/company.  

[Applicant must choose private or indigenous recognition: the two forms 

cannot be combined.] 

On the other side, there are three main types of land titles201: 
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201 CBRE Cambodia (2012), Understanding land ownership in Cambodia, The Phnom Penh Post, 
Publication date 09 August 2012 

http://www.cambodiainvestment.gov.kh/land-law_010430.html
https://opendevelopmentcambodia.net/topics/land/


 
83 

 

1. Soft title/Possessory titles: registered at local Sangkat (council) or district 

level. It guarantees possession rights (paukeas). 

2. Hard title: issued by the Cadastral Office (which is part of the Ministry of 

Land Management, Urban Planning and Construction) and so recognised at 

the national ministerial level. It guarantees ownership tights (kamaset). 

3. Land Management and Administration Project (LMAP): a systematic titling 

program, launched in 2002, supported by the World Bank and the German, 

Finnish and Canadian governments. The aim is to remove uncertainty over 

land ownership.  

However, according to the Parallel Report submitted to the UN Committee in 2009, 

for the most part, “the beneficiaries of systematic titling have been those living in 

undisputed rural areas”202. Thus, the program has not responded to the need of 

guaranteeing security to the most vulnerable bands of the society. However, the 

importance of land registration was underlined also by National Strategic 

Development Plan (NSDP), launched for 2014-2018. The minister of LMUPC 

(Land Management, Urban Planning and Construction) has announced targets of 

100% by 2020203.  

The first type is the most common, also because it is the easiest to obtain: the 

registration at the national level requires documentation that many landowners lack, 

it takes time and money. But at the same time, the first type also provides less 

guarantees and it leaves landowners in a more precarious condition. It’s important 

to notice that in Khmer, “property” is used to mean the object (land, structures…), 

while “ownership” means the right to own, possess or dispose.   

The most relevant rules emerging from the Land Law, in its last amended version, 

can be summarized in the following list:  

                                                             
202 Land and Housing Working Group (April 2009), Land and Housing Rights in Cambodia Parallel 
Report 2009, Submitted to the United Nations Committee on Economic, Social and Cultural Rights 
Concerning Article 11 (1) Right to Adequate Housing of the Covenant on Economic, Social and 
Cultural Rights 
203  Open development Cambodia – land https://opendevelopmentcambodia.net/topics/land/ 

https://opendevelopmentcambodia.net/topics/land/
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- According to art.2 “immovable property” is all natural grounds (forest land, 

cleared land, cultivated land…), things fixed to the ground or incorporated 

into the constructions. 

- Art. 8 specified that lands can only be possessed and owned by legal entities 

of Khmer nationality; foreigners can only lease lands, but they have no 

chance to buy them.  

- Art. 5 (together with art. 44 of the constitution) provides protection against 

arbitrary expropriation of property. Deprivation is allowed only in case of 

public interest and in accordance with some specific procedure and with a 

just compensation.  

- Art 10 distinguishes between individual and collective ownership: art 20-22 

refer to monastery properties, while art. 23 to indigenous properties, two 

forms of collective property. 

- All the lands not owned by people are owned by the state as public 

ownership. As specified by art. 12; in addition, all forests are property of 

the State (art.15); and property of the state can be subject of lease (art. 17). 

- For what concerns indigenous properties, the law defines indigenous as “a 

group of people that resides in the territory of the Kingdom of Cambodia 

whose members manifest ethnic, social, cultural and economic unity and 

who practice a traditional lifestyle, and who cultivate the lands in their 

possession according to customary rules of collective use”, and according 

to the law they are allowed to “manage their community and immovable 

property according to their traditional customs” (art.23); art. 25 establishes 

which are the lands of indigenous communities: “The lands of indigenous 

communities are those lands where the said communities have established 

their residences and where they carry out traditional agriculture. The lands 

of indigenous communities include not only lands actually cultivated but 

also includes reserved necessary for the shifting of cultivation which is 

required by the agricultural methods they currently practice, and which are 

recognized by the administrative authorities. The measurement and 

demarcation of boundaries of immovable properties of indigenous 

communities shall be determined according to the factual situation as 
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asserted by the communities, in agreement with their neighbours, and as 

prescribed by procedures in Title VI of this law and relevant sub-decrees”. 

This property is granted by the state to the indigenous communities as 

collective ownership, as stated by art. 26. “No authority outside the 

community may acquire any rights to immovable properties belonging to an 

indigenous community”, art. 28. 

[A Sub-Decree on procedures of registration of land of indigenous 

communities was also stipulated; however, it remains inadequate and it is 

still not yet finalised.] 

- TITLE II. Chapter 4 is about the reconstitution of ownership over 

immovable property ownership by extraordinary acquisitive possession: 

Art. 30 is the most relevant, establishing that “Any person who, for no less 

than five years prior to the promulgation of this law, enjoyed peaceful, 

uncontested possession of immovable property that can lawfully be 

privately possessed, has the right to request a definitive title of ownership”. 

This is valid also for those who had been enjoying possession before this 

law came into force, if they can prove their peaceful occupation (art.31). 

Any new occupant without title to an immovable property shall be 

considered as an illegal occupant (art. 34). In order to be transform into 

ownership of immovable property, the possession shall be “unambiguous, 

non-violent, notorious to the public, continuous and in good faith”, these are 

the conditions established by art.38.  

- TITLE IV is about the forms of ownership: 

Chapter 9 – Undivided ownership: “the ownership on one specific property 

owned by several persons […] Each of the undivided owners has a share of 

the property but this property cannot be divided among themselves” (art. 

168) 

Chapter 10 – Co-ownership: “the ownership of immovable property 

belonging to several persons divided by lots, of which each person has one 

part that is a private part and another part that is a share of common 

property” (Art. 175) 
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Chapter 11 – Joint-ownership: “a form of common ownership that applies 

to ramparts and walls dividing two adjoining ownerships. Ramparts, within 

the terms of this law, refer to ditches, fences and dikes.” (Art. 186) 

- In order to be legal, ownership must be recognised  by the state. Art. 226 

identifies the Cadastral Administration, under the supervision of the 

Ministry of Land Management, Urban Planning and Construction 

(MLMUPC), as the competent actor “to identify properties, establish 

cadastral index maps, issue ownership titles, register lands and inform all 

persons as to the status of a parcel of land in relation with its nature, size, 

owner and any relevant encumbrances over such parcel”. In particular, art. 

229 lists the tasks of the Cadastral Administration204. 

Many provisions were later modified by the Civil Code (20 December 2011) and 

investors started to refer to this Code rather than on the Land Law, for what 

concerns sale, purchase, transfer of ownership, land lease right and right of 

mortgage on land. Other regulations govern the issue of protected areas, as for 

instance the 1993 Royal Decree on the Protection of Natural Areas and its sub-

decrees, or the 2008 Protected Areas law; however, the situation is delicate since 

protected areas are not well-listed. In addition, there are the Forestry Law, and 

several laws on the environment. On the other hand, there is the Law on investment, 

which applies to all Qualified Investment Projects, and is in line with the Land Law 

for what concerns Economic Land Concessions.  

Despite the visible efforts of the government to regulate this situation, in the last 

years, many communities – mainly low-income households in high-value urban 

areas or households in ELCs’ areas – have been excluded voluntary. According to 

art 45 “If the competent authorities refuse to issue a title of possession to immovable 

property, the holder of the immovable property may file a complaint with the 

Ministry of Land Management, Urban Planning and Construction”, but this 

procedure is too complex for many landowners who live in the countryside, thus, 

they are unable to engage government in any dialogue. The arbitrary and not 

                                                             
204 Council for the Development of Cambodia, (2001), Land Law_010430, 
http://www.cambodiainvestment.gov.kh/land-law_010430.html 

http://www.cambodiainvestment.gov.kh/land-law_010430.html
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effective implementation of regulations result in violations of property rights: in the 

parallel report submitted to the UN Committee on Economic, Social and Cultural 

Rights, NGOs have highlighted how the government has often denied land title to 

landowners with valid possession rights205, with no explanation, no transparent 

process of examining evidence or presenting justifications. According to an 

Amnesty International Report, Rights Razed: forced eviction in Cambodia (2008), 

insecurity of tenure, together with corruption and a rapid influx of foreign 

investment and economic development, has led at least 150.000 Cambodians to live 

under the threat of forced eviction206. Those affected by eviction have no chance 

for participation and consultation, and most of the times they are victims of violence 

by police and military.  

4.2  Land concessions 

In Cambodia, there are three types of concessions: 1. Social concessions, for 

residential constructions or subsistence agriculture on State lands; 2. Economic 

concessions, for industrial agricultural exploitation (art.49); and 3. Development or 

Exploitation concessions, concerning mining, port, airport, industrial development. 

The last type actually does not fall within the scope of the provision of the 2001 

Land Law. Chapter 5 of the 2001 law is entirely on Land Concessions, which 

according to art. 48 are “a legal right established by a legal document issued under 

the discretion of the competent authority, given to any natural person or legal entity 

or group of persons to occupy a land and to exercise thereon the rights set forth by 

this law”. The rights, that are created through the contract and are the same of an 

owner beside the right to alienate, valid only for the term fixed (art. 52). A land 

concession is: not the result of an occupation (art. 53); registered with the 

                                                             
205 Land and Housing Working Group (April 2009), Land and Housing Rights in Cambodia Parallel 
Report 2009, Submitted to the United Nations Committee on Economic, Social and Cultural Rights 
Concerning Article 11 (1) Right to Adequate Housing of the Covenant on Economic, Social and 
Cultural Rights 
206 Land and Housing Working Group (April 2009), Land and Housing Rights in Cambodia Parallel 
Report 2009, Submitted to the United Nations Committee on Economic, Social and Cultural Rights 
Concerning Article 11 (1) Right to Adequate Housing of the Covenant on Economic, Social and 
Cultural Rights 
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MLMUPC (art. 53); conditional (art. 54); revocable when requirements are not 

complied with (art. 55). 

The most important points are the following:  

- “A land concession can only be granted on lands that are part of the private 

property of the State” (art. 58) 

- “Land concessions are shall not be more than 10,000 ha and the same entity 

can not obtain several concessions amounting for more than 10,000 ha” (art. 

59) 

- “The maximum duration of a land concession is limited to ninety-nine 

years” (art. 61) 

- “Any land concession created for the purpose of industrial cultivation must 

be exploited within twelve months after issuance of the concession. If this 

is not complied with, it [the concession] will be considered as cancelled” 

(art. 62) 

Economic Land Concessions (ELCs) are the main focus of this thesis. In December 

27th, 2005, the Sub-Decree (RGC) No. 146 ANK/BK on Economic Land 

Concessions (SD-ELC) was issued 207 . It establishes the criteria, procedures, 

mechanisms and institutional arrangements for initiating and granting new 

economic land concessions, for monitoring the performance of all economic land 

concession contracts, and for reviewing economic land concessions. Art. 3 of the 

Sub-Decree establishes the purposes of ELCs:  

– To develop intensive agricultural and industrial-agricultural activities that 

requires a high rate and appropriate level of initial capital investment. 

– To achieve a specific set of agreements from the investor for developing the 

land in an appropriate and perpetual manner based on a land use plan for the 

area. 

– To increase employment in rural areas within a framework of intensification 

and diversification of livelihood opportunities and within a framework of 

natural resource management based on appropriate ecological system, 

                                                             
207 Council for the Development in Cambodia website, Land, 
http://www.cambodiainvestment.gov.kh/investors-information/land-site-development.html  

http://www.cambodiainvestment.gov.kh/investors-information/land-site-development.html
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–  To encourage small as well as large investments in economic land 

concession projects, and 

– To generate state revenues or the provincial or communal revenues through 

economic land use fees, taxation and related services charges. 

Art. 4 of the Sub-Decree determines the conditions for granting ELC:  

– Registration and classification of land as state private land. 

– Land use plan adopted by the Provincial-Municipal State Land Management 

Committee 

– Environmental and social impact assessments. 

– No involuntary resettlement by lawful land holders 

– Public consultations. 

ELCs are granted by the MAFF, who is deemed responsible by art. 28. ELC can 

not exceed more than 10,000 ha. 

Two years later, in August 29th, 2007, a new decree was issued, Sub-Decree #114 

(RGC) ANKr.BK on the Mortgage and Transfer of the Rights over a Long -Term 

Lease or an Economic Land Concession. The main points are the following: only 

immovable property registered in the Master Land Register can be subject of a 

concession (Art. 5); the land concession shall be mentioned on the land title 

certificate at the MLMUPC and the MLMUPC shall issue a “Certificate of 

Economic Land Concession” (Art. 6). 

According to Open Development Cambodia, in their report on lands in Cambodia 

(updated in 2017)208, “nearly 12% of the country’s land are, or about 2 million ha, 

has been granted to investors under terms of economic land concessions”.  

According to data collected by the Special Rapporteur and reported in official 

documents by the UN, based on information provided by the MAFF in 2007, the 

total number of ELCs (some concession had also been cancelled) was 59, covering 

                                                             
208 Open Development website, Cambodia – Land 
https://opendevelopmentcambodia.net/topics/land/  

https://opendevelopmentcambodia.net/topics/land/
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an area of 943,069 ha209. The 2012 MAFF updated version of the table of ELC 

companies, listed 117 companies with an area of 1,181,522 ha from January 1996, 

till June 2012210. In any case, the list can not be deemed as exhaustive and complete, 

because it does not list several concessions that are actually known to exist, 

especially within protected areas. Another category excluded by the list are 

concessions of 1,000 ha or below, or those granted by authorities other than 

MAFF211.  

Tenure insecurity in Cambodia has generated several disputes over ownership, 

which still continue today. According to LICADHO – a national Cambodian human 

rights organization, established in 1992, and at the forefront of efforts to protect 

civil, political, economic and social rights, and to promote respect for them by the 

Cambodian government and institution – in 2015 the number of conflicts increased 

threefold212. In 2016 it fell, but however the situation is still not solved.  Licadho 

offers a great overview of the situation regarding ELCs. According to Licadho, 

rubber is the main crop on ELCs, accounting for 821,273 ha; the second if sugar, 

with 122,350 ha; paper pulp, 100,707 ha; cassava, 69,541 ha; palm oil, 67,811 ha. 

For what concerns ownership, ELCs are mainly granted to Cambodian companies 

(923,696 ha), Chinese (364,326 ha), Vietnamese (356,560 ha), Singaporean 

(137,815 ha), Malaysian (90,844 ha), Korean (90,844 ha), Thai (59,663 ha), other 

(81,253 ha). In many cases, ELCs are gained by joint ventures between foreign and 

Cambodian companies, but there are also contracts held solely by foreigners.  

The problem reported also by NGOs in their parallel report is that “those affected 

by evictions are often made homeless and landless […] (in addition) poor 

households involved in disputes are primarily subsistence farmers, dependent on 

                                                             
209 UN General Assembly, Human Rights Council, (24/09/2012), Report of the Special Rapporteur 
on the situation of human rights in Cambodia, Surya P. Subedi Addendum A human rights analysis 
of economic and other land concessions in Cambodia, p. 32 
210 UN General Assembly, Human Rights Council, (24/09/2012), Report of the Special Rapporteur 
on the situation of human rights in Cambodia, Surya P. Subedi Addendum A human rights analysis 
of economic and other land concessions in Cambodia, p. 33 
211 UN General Assembly, Human Rights Council, (24/09/2012), Report of the Special Rapporteur 
on the situation of human rights in Cambodia, Surya P. Subedi Addendum A human rights analysis 
of economic and other land concessions in Cambodia, p. 34 
212 Open development Cambodia – land https://opendevelopmentcambodia.net/topics/land/ 

https://opendevelopmentcambodia.net/topics/land/
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agricultural production”213, and there is no compensation or aid for those who lose 

their lands. “Landlessness and inequalities in land holdings are growing rapidly in 

Cambodia among both rural and urban communities. Landlessness is higher among 

female headed households compared to male headed households. Rural 

landlessness went from 13% in 1997 to 20 % in 2004.”214 Land represents the 

backbone of rural life; its loss can have grave consequences, among which: loss of 

livelihoods; increased risk of conflicts because of increasing competition and 

tensions between communities; loss of identity and culture; environmental and 

social harms, such as deforestation or marginalisation of the most vulnerable 

groups. 

The Cambodian government has always justified its ELCs as a needed manner to 

encourage capital investment.  

Oxfam has tried to describe the elements that make a land acquisition a land grab215: 

- Human rights violations occur 

- There is no assessment of social, economic and environmental impacts 

- The principle of free, prior, and informed consent is flouted 

- Contracts lack transparency 

- Locals are not consulted and there is not a meaningful participation 

Following this simple definition, we can conclude that many ELCs granted in 

Cambodia are actually a case of land grabbed. 

5. Everything But Arms agreement (EBA): general terms 

Many ELCs in Cambodia are related to a particular economic agreement, the EU 

Everything But Arms (EBA) agreement. In order to understand the problem, it’s 

important to have an idea of what the agreement is about.  

                                                             
213 Land and Housing Working Group (April 2009), Land and Housing Rights in Cambodia Parallel 
Report 2009, Submitted to the United Nations Committee on Economic, Social and Cultural Rights 
Concerning Article 11 (1) Right to Adequate Housing of the Covenant on Economic, Social and 
Cultural Rights 
214 Guttal S. (2006), Land and natural resource alienation in Cambodia, Focus on the Global South 
215 Thrope J. (2013), Sugar Rush. Land rights and the supply chains of the biggest food and 
beverage companies, Oxfam GB for Oxfam International 



 
92 

 

The Everything But Arms (EBA) agreement is an EU trade initiative intended to 

reduce poverty in the world’s poorest countries216. The agreement was adopted by 

the European Commission in March 2001, with the Regulation (EC) n. 416/2001, 

and later incorporate in the EU preferential trade scheme, through the Regulation 

(EC) n. 2501/2001 and the Regulation 980/2005, in 2005. Other regulations 

followed, but the latest version we take into consideration, is in Chapter IV of 

Regulation (EU) No 978/2012. Its first version, Regulation (EC) No 416/2001, 

extended duty-free access without any quantitative restrictions to products from the 

least developed countries. “The benefit of this arrangement should be granted to all 

countries recognized and classified by the United Nations as least developed 

countries”217. Moreover, it stated, “in the light of the real risk of the LDCs to 

become increasingly marginalised in the world economy, the Community must go 

even further than these undertakings and grant all products from LDCs, except arms 

and munitions, duty-free access without quantitative restrictions immediately”218. 

EBA’s origins can be found in the first UN Conference on Trade and Development 

(UNCTAD) in 1968, when a Generalised Scheme of Preferences (GSP) was 

created, with the idea of granting commercial preferences to developing countries. 

EBA is one of the three trade preference arrangements of EU219: 1. The general 

arrangement ('Standard GSP'); 2. The special incentive arrangement for Sustainable 

Development and Good Governance ('GSP+'); 3. The special arrangement 

Everything But Arms ('EBA').  

The EBA scheme allows full duty free and quota free access to the EU Market to 

all products from LDC countries, without quantitative restrictions and without time 

limits. The only condition regards the country status: countries can benefit from 

                                                             
216 Inclusive Development, (2013) EU’S Everything But Arms Initiative is impoverishing Cambodian 
Farmers, Inclusive Development  
217 European Council, Council Regulation (EC) No 2501/2001 of 10 December 2001 applying a 
scheme of generalised tariff preferences for the period from 1 January 2002 to 31 December 2004 
218 European Council, Council Regulation (EC) No 416/2001 of 28 February 2001 amending 
Regulation (EC) No 2820/98 applying a multiannual scheme of generalised tariff preferences for 
the period 1 July 1999 to 31 December 2001 so as to extend duty-free access without any 
quantitative restrictions to products originating in the least developed countries– punto 7 
219 European Commission, (2018), Report from the Commission to the European Parliament and 
the Council, Report on the Generalised Scheme of Preferences covering the period 2016-2017, 
Brussels, 19.1.2018, COM (2018) 36 Final  
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EBA as long as they are classified by the UN, as LDC. In case of exclusion from 

this list, the European Commission can decide to stop EBA’s advantages for the 

country, after an interim period of maximum 3 years220. Another cause of exclusion 

is serious and systematic violation of principles laid down in fundamental human 

rights and labour rights conventions221. 

The LDCs involved are 49 222 . Some of them already benefitted from other 

agreements and had favoured access to the EU market, thus for them the impact has 

been minor, but in case of non-ACP LDCs, which had a less favourable status prior 

to EBA, the impact of the agreement has been huge and depended on their capacity 

to increase their exports of the favoured products. The process, started by EBA, was 

intended to generate a positive circle, spurring increased productivity, trade and in 

the end, the whole economy.  

In the first years, bananas, sugar and rice were excluded, but they were later 

included, through other regulations 223 . However, already the first version, 

Regulation (EC) 415.2001, took these products into account, “in order to provide 

effective market access following the entry into force of this Regulation and until 

full liberalisation, duty-free tariff quotas should be opened for increasing quantities 

of rice and raw sugar originating in LDCs”224. For these products the removal of 

                                                             
220 European Council, Council Regulation (EC) No 980/2005.  
Section 3 art 12(7). When a country is excluded by the United Nations from the list of the least 
developed countries, it is withdrawn from the list of the beneficiaries of this arrangement. The 
removal of a country from the arrangement and the establishment of a transitional period of at 
least three years shall be decided by the Commission, in accordance with the procedure referred 
to in Article 28(4). 
221 European Council, Council Regulation (EU) No 978/2012 OF THE EUROPEAN PARLIAMENT AND 
OF THE COUNCIL of 25 October 2012 applying a scheme of generalised tariff preferences and 
repealing Council Regulation (EC) No 732/2008, Official Journal of the European Union, 
31/10/2012 – art 19 
222 AFRICA 1. Angola 2. Benin 3. Burkina Faso 4. Burundi 5. Central African Republic 6. Chad 7. 
Comoros 8. Congo (DRC) 9. Djibouti 10. Equatoriale Guinea 11. Eritrea 12. Ethiopia 13. Gambia 
14. Guinea 15. Guinea-Bissau 16. Lesotho 17. Liberia 18. Madagascar 19. Malawi 20. Mali 21. 
Mauritania 22. Mozambique 23. Niger 24. Rwanda 25. Sao Tome & Principe 26. Senegal 27. Sierra 
Leone 28. Somalia 29. South Sudan 30. Sudan 31. Tanzania 32. Togo 33. Uganda 34. Zambia ASIA 
35. Afghanistan 36. Bangladesh 37. Bhutan 38. Cambodia 39. Lao PDR 40. Myanmar/Burma 41. 
Nepal 42. Timor-Leste 43. Yemen AUSTRALIA & PACIFIC 44. Kiribati 45. Samoa1 46. Solomon 
Islands 47. Tuvalu 48. Vanuatu CARIBBEAN 49. Haiti 
223 Inclusive Development, (2013) EU’S Everything But Arms Initiative is impoverishing Cambodian 
Farmers, Inclusive Development 
224European Council, Council Regulation (EC) No 416/2001 of 28 February 2001 amending 
Regulation (EC) No 2820/98 applying a multiannual scheme of generalised tariff preferences for 
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restrictions would be undertaken in three annual tranches, leading to full 

elimination by 1st January 2004.  

Each regulation provides an updated version of annexes listing eligible countries 

and products. Moreover, in the Safeguard Clause, regulations allow the EU to 

withdraw preferences whenever LDCs’ exports rise much above the usual levels. 

It’s important to notice that the EBA is non-contractual, and it depends only on EU 

decisions, thus, it can be changed at the EU’s whim225.  

The problem related to EBA and underlined by David Pred (2013- co-founder and 

managing associate of Inclusive Development International, an international 

movement fighting for a just and inclusive development and against human right 

violations), is that the EBA initiative has no safeguards226. “Decades of experience 

around the world have shown that increased investment and trade can bring about 

greater prosperity for people, but they can also wreak havoc on local communities 

and the environment unless adequate safeguards are put into place to prevent abuses 

and promote economic justice” . Any company can benefit from it – no matter how 

criminal and exploitative they are – as long as they are based in one of the world’s 

50 least developed countries227.  

5.1 EBA and Cambodia 

Cambodia obtained access to EBA since March 2001. According to Jean-Francois 

Cautain - former EU Ambassador in Cambodia – “Cambodia is a prime example of 

the EBA scheme’s power as an engine of growth”228. 

According to the GSP Report of January 2018, by the European Commission, in 

2016, 23.5 billion EUR of imports entered the EU from EBA countries. During 

                                                             
the period 1 July 1999 to 31 December 2001 so as to extend duty-free access without any 
quantitative restrictions to products originating in the least developed countries 
225 Stevens C. and Kennan J. (2001), The impact of EU’s “Everything But Arms” Proposal: A Report 
to Oxfam, Final Report, Institute of Development Studies 
226 Inclusive Development, (2013) EU’S Everything But Arms Initiative is impoverishing Cambodian 
Farmers, Inclusive Development 
227 Pred D. (2012), Is the European Commission sweet on land grabbing? Trade benefits, 
sugarcane concessions and dispossession in Cambodia, Terra Nullius, July 23, 2012 
228 Equitable Cambodia and Inclusive Development International (2013) Bittersweet Harvest:  A 
Human Rights Impact Assessment of the European Union’s Everything But Arms Initiative in 
Cambodia, p 20 
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2016, the largest share of EBA imports came from Bangladesh (66%), followed by 

Cambodia (18%). Exports from Cambodia to the EU reached $2.32 billion in 2012, 

42% of Cambodia’s total exports in that year. In 2017, Cambodia's total exports to 

the EU reached €5 billion, […] (moreover), EBA has contributed in particular to 

significant job creation and growth229. However, since the human right situation in 

these countries is alarming, the Commission has engaged more actively in order to 

monitor the situation. At the end of the chapter, we will analyse what a withdrawal 

of EBA would mean for Cambodia. The contribution of EBA to Cambodian 

economic growth in undeniable, however it has also caused problems and worsened 

the situation for many low-income households. “The impacts that we have 

documented in Cambodia betray the fundamental purpose of Everything But Arms 

and the commitments that the EU has made to uphold human rights in its trade 

policy,” said Eang Vuthy, executive director of Equitable Cambodia230.  

5.2 EBA, Cambodia and Sugar 

In Cambodia, sugar production prior EBA was almost equal to zero. The country 

used to import sugar because it couldn’t meet the national request. The introduction 

of sugar among the products of EBA has spurred the rush to Cambodian lands, 

through ELCs. The idea of obtaining “easy” profits through trade with EU, has 

encouraged many companies, mainly from Thailand, Taiwan, China, to invest in 

Cambodia, produce raw sugar and export it to Europe. 

Sugar is a particular product within the EBA agreement: it wasn’t involved in the 

first version of the agreement, and it was added only later on, after a three-year 

period of tariffs reductions. Before EBA, the EU had already regulated the sugar 

trade through the Sugar Protocol, attached to the Cotonou Convention, but it only 

involved ACP states. With EBA, EU prices for this product have been even 3-4 

times higher than world market prices231. EBA allowed and still allows LDCs to 

                                                             
229 European Commission, (2018), Cambodia: EU mission assesses human rights and labour 
situation, Brussels, 12/07/2018 
230 Inclusive Development, (2013) EU’S Everything But Arms Initiative is impoverishing Cambodian 
Farmers, Inclusive Development 
231 Stevens C. and Kennan J. (2001), The impact of EU’s “Everything But Arms” Proposal: A Report 
to Oxfam, Final Report, Institute of Development Studies 

http://trade.ec.europa.eu/doclib/press/index.cfm?id=1889


 
96 

 

export unlimited quantities of sugar to the EU, but at lower prices than apply to the 

quota-restricted preferences of the prior Sugar Protocol232. 

Sugar has the best results for what concerns value created per hectare of land: for 

this reason, many countries consider the sugar industry as a strategic industry that 

needs to be protected233. Moreover, it is a key ingredient for the food industry: 

Oxfam reported that 51% of all sugar produced is used in processed foods (soft 

drinks, confectionery, baked goods, ice cream…)234. The increased production of 

sugar is linked to the increased use of it: indeed, between 1961 and 2009, “global 

sugar and sweetener consumption more than doubled”235, and its value is expected 

to further increase. Nowadays, “sugar is produced on 31m ha of lands globally”, 

according to Oxfam. 

According to Jack Davies, a freelance journalist, “in 2006, the Cambodian sugar 

industry was so negligible as to be non-existent. A decade later, it has grown into a 

multi-million-dollar commercial enterprise”236. At least 100,000 ha of lands have 

been granted to private companies for industrial sugarcane production 237 . This 

result has largely been spurred by EBA policies. UN trade data reported that in 

2007, Cambodia exported $66,000 worth of sugar, and $61,000 were directed to 

EU; in 2011, numbers were higher, respectively $ 13,842,000, of which 

                                                             
232 Stevens C. and Kennan J. (2001), The impact of EU’s “Everything But Arms” Proposal: A Report 
to Oxfam, Final Report, Institute of Development Studies 
233 Kunmakara M. (2016), The Sweet and Sour Side of the Sugar Industry, Khmer Times/Business, 
published on July 18th, 2016 
234 Thrope J. (2013), Sugar Rush. Land rights and the supply chains of the biggest food and 
beverage companies, Oxfam GB for Oxfam International 
235 Thrope J. (2013), Sugar Rush. Land rights and the supply chains of the biggest food and 
beverage companies, Oxfam GB for Oxfam International 
236 Davies J. (2017), Europe’s ‘blood sugar’. The European Union’s human rights legacy is tainted 
by its inaction in Cambodia, Politico Europe Edition, https://www.politico.eu/  , published on July 
4th 2017 
237 Equitable Cambodia and Inclusive Development International (2013) Bittersweet Harvest:  A 
Human Rights Impact Assessment of the European Union’s Everything But Arms Initiative in 
Cambodia, p 8 
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$12,995,000 to EU238. The highest peak of exports of Cambodian sugar to EU 

common market was reached in 2013, with almost $ 40,000,000239.  

 

TABLE 6: DEVELOPMENT OF CAMBODIAN SUGAR EXPORTS IN THOUSANDS OF DOLLARS 

UNCTAD 2013, IN EQUITABLE CAMBODIA AND INCLUSIVE DEVELOPMENT INTERNATIONAL (2013) 

BITTERSWEET HARVEST:  A HUMAN RIGHTS IMPACT ASSESSMENT OF THE EUROPEAN UNION’S EVERYTHING 

BUT ARMS INITIATIVE IN CAMBODIA
240 

[*ESTIMATED] 

 

Later on, it dropped drastically as a result of advocacy campaigns by NGOs, which 

denounced several violations related to this production. Ly Yong Phat Group’s 

managing director has declared that they export “a maximum of 15% of our product 

to the EU”241; however, even if companies have declared that just a little part of 

their sugar production is destined to EU, actually the real amount has reached, in 

some period, even 97%242.  

5.3 What has really happened? Main events 

As reported by community representatives, the situation prior ELCs was stable. 

People in rural areas were not rich and they did not have lots of opportunities, but 

their living standards were decent and, most important, they were able to produce 

all the food they needed.  

                                                             
238 Davies J. (2017), Europe’s ‘blood sugar’. The European Union’s human rights legacy is tainted 
by its inaction in Cambodia, Politico Europe Edition, https://www.politico.eu/, published on July 
4th, 2017 
239 Crothers L. (2016), Since 2013, exports of sugar to European Union plummeted by nearly 95 
percent on back of litany of rights abuses, News Fulton County  
240 Equitable Cambodia and Inclusive Development International (2013) Bittersweet Harvest:  A 
Human Rights Impact Assessment of the European Union’s Everything But Arms Initiative in 
Cambodia, p 22  
241 Davies J. (2017), Europe’s ‘blood sugar’. The European Union’s human rights legacy is tainted 
by its inaction in Cambodia, Politico Europe Edition, https://www.politico.eu/, published on July 
4th, 2017 
242 Crothers L. (2016), Since 2013, exports of sugar to European Union plummeted by nearly 95 
percent on back of litany of rights abuses, News Fulton County  
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In 2006, the first ELC related to sugar was granted in Koh Kong. Since then, other 

concessions were granted in Kampong Speu, Oddar Meanchey, Preah Vihear, Svay 

Rieng, Battambang. In any of the areas involved, a human rights impact assessment 

was conducted, despite obligations under international law: as stated by the UN 

Special Rapporteur in the Right to Food, Oliver de Schutter, “States are obliged 

under international law to carry out systematic Human Rights Impact Assessments 

(HRIAs) ex ante (prior to the conclusion of any trade or investment agreement) and 

ex post (following implementation of the agreement)”243. Some reports state that 

there are “at least 12,000 people affected by human rights abuses and environmental 

damage”244. Oxfam has conducted a study on these concessions and results are 

alarming: they were granted without any consultation, any compensation, even if 

lands were legally owned by communities or individuals and properly used. 

“400,000 Cambodians since 2003 have been affected by land grabbing”, as reported 

in the article Think of Cambodia before…245. These data refer to all ELCs, but we 

can assume that those referring to sugar have involved hundreds of thousands of 

locals, now struggling for survival. Indeed, “the sugar industry has been one of the 

worst offenders in Cambodia’s land grabbing epidemic”, according to Equitable 

Cambodia and Inclusive Development International246.  

Equitable Cambodia, Inclusive Development International and the Hand off the 

Land Alliance have conducted a human rights impact assessment, regarding ELCs, 

related to the EBA initiative in Cambodia. The specific focus was on the sugar 

industry: the outcome of evictions and the impact on the rights to food and adequate 

housing. Results about impacts are shocking. In the short-term, what happened is: 

arbitrary arrest and detention; destruction of crops, livestock and personal 

                                                             
243 Equitable Cambodia and Inclusive Development International (2013) Bittersweet Harvest:  A 
Human Rights Impact Assessment of the European Union’s Everything But Arms Initiative in 
Cambodia, p 36 
244 Davies J. (2017), Europe’s ‘blood sugar’. The European Union’s human rights legacy is tainted 
by its inaction in Cambodia, Politico Europe Edition, https://www.politico.eu/ , published on July 
4th 2017 
245 Pilorge N., Yeng V. and Eang V. (2013), Think of Cambodia before you add sugar to your coffee, 
Th Guardian, Publushed on Fri 12th Jul 2013 
246 Equitable Cambodia and Inclusive Development International (2013) Bittersweet Harvest:  A 
Human Rights Impact Assessment of the European Union’s Everything But Arms Initiative in 
Cambodia, p 1 
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possessions, loss of houses and livelihood resources; intimidation, violence and 

forced displacement of rural and indigenous communities; lack of participation and 

consultations, threats and corruption. The impacts in the long-term has been much 

more devastating: destruction of the environment and lack of access to lands and 

water; marginalization and conflicts; homeless and landless people; loss of 

traditional livelihoods and increased food insecurity; loss of income-earning 

opportunities; school drop-outs; migration; debts; exploitation, of workers and of 

lands. Another long-term impact is related to the damaging reputational risk on the 

emerging status of Cambodia on the international scenario.  

Regarding ELCs, the 2012 UN Special Rapporteur on the situation of human rights 

in Cambodia, Surya P. Subedi, appointed by the UN Human Rights Council in 

March 2009, highlighted the lack of compliance of concessions with legal 

requirements. In particular, the main problems regard size (more than 10,000 ha); 

ownership (several concessions to the same individual/company); the illicit use or 

non-exploitation of land after ELCs; lack of impact assessment and of 

consultations.247 

In June 2010, Kohn Kean Sugar Industry Public Co Ltd (KSL), a Thai company, a 

stakeholder in Koh Kong Plantation Co. Ltd and Koh Kong Sugar Co. Ltd, 

operating in Koh Kong, reported the first ever export of 10,000 tonnes of sugar to 

leave Cambodia in 40 years, estimated to be valued at $3.13248. The shipment of 

sugar was delivered to Tate&Lyle, a UK sugar giant. KSL and Tate&Lyle signed a 

5-year contract to purchase sugar from Cambodia and Laos, for $0.19 per pound. 

In 2013, The Guardian 249  reported in an article that the British company had 

                                                             
247 UN General Assembly, Human Rights Council, (24/09/2012), Report of the Special Rapporteur 
on the situation of human rights in Cambodia, Surya P. Subedi Addendum A human rights analysis 
of economic and other land concessions in Cambodia, p. 40 
248 Stoddart H. (2013), Sugar and Land in Sre Ambel, Koh Kong, Cambodia, Oxfam GB for Oxfam 
International 
249 Hodal K. (2013), , Cambodia’s sugar rush leaves farmers feeling bitter at land grab, The 
Guardina, published in July 9th 2013  
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received 48,000 tons of sugar from Cambodia, purchased for more or less 24 million 

euros250.  

The rush has heavily increased till 2013, with more and more ELCs and shipments 

leaving Cambodia towards Europe. The government expressed its concerns about 

land concessions in its National Strategic Development Plan Update for 2009-2013. 

The National Plan strengthened the need of foreign investments and international 

trade for Cambodia, as an emerging market, together with the importance of 

improving agricultural productivity and diversification251. But it wanted to regulate 

these investments, in order to gain benefits and to not create problems for local 

population. However, according to the UN Special Rapporteur for Human Rights 

in Cambodia, Surya P. Subedi, concerns were just on “paper”, while in the reality, 

economic interests were the priority252.  

5.4 Cambodian Clean Sugar Campaign 

The intervention of local and international NGOs has started to raise awareness 

since 2012, with the so-called Cambodian Clean Sugar Campaign. By then, 

communities have become more and more frustrated and disillusioned and they 

have lost their faith in institutions and in remedies. Equitable Cambodia, 

Community Legal Education Center (CLEC), Licadho and Adhoc were the leading 

Cambodian organisations which acted against the lack of transparency of the 

government. The campaign formed a coalition of affected communities and NGOs, 

which, as it is possible to read on their website, work to: “1. Stop human rights 

abuses and environmental damage caused by the Cambodian sugar industry; 2. 

Bring about a just resolution for the individuals and communities who have been 

harmed by the industry; and 3. Ensure that the agricultural development and trade 

                                                             
250 Equitable Cambodia and Inclusive Development International (2013) Bittersweet Harvest:  A 
Human Rights Impact Assessment of the European Union’s Everything But Arms Initiative in 
Cambodia, p 25 
251 UN General Assembly, Human Rights Council, (24/09/2012), Report of the Special Rapporteur 
on the situation of human rights in Cambodia, Surya P. Subedi Addendum A human rights analysis 
of economic and other land concessions in Cambodia, p. 47 
252 UN General Assembly, Human Rights Council, (24/09/2012), Report of the Special Rapporteur 
on the situation of human rights in Cambodia, Surya P. Subedi Addendum A human rights analysis 
of economic and other land concessions in Cambodia, p. p 9  
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policies benefit smallholder farmers and local communities”253. The mobilization 

of the communities attracted international attention, even if still limited. Through 

this campaign, a coalition of NGOs and affected communities lodged a complaint 

to the European Commission for Trade, informing about the human rights 

implications of its EBA initiative and asking for an investigation of the alleged 

abuses. Actually, this was not the first appeal by NGOs to the EU. Communities 

attempted to open a dialogue with the companies, but it has always been 

unsuccessful. Moreover, in 2013, after pursuing a case in the Cambodian Provincial 

Court (2007), and in the Cadastral Committee (2012), the community in Sre Ambel, 

in Koh Kong province, filed a case to the British High Court against Tate & Lyle 

(T&L)254; thus, as we can see, also legal instruments entered among the tools used 

by Cambodian protesters. In October 2014, a case was brought to the International 

Criminal Court (ICC), alleging ELCs in Cambodia as cases of land grabbing, and 

thus crime against humanity, punishable under international law255. This year, 2018, 

a class action lawsuit was filed against Thai Mitr Phol Sugar Corporation, in the 

Civil Courts of Bangkok; the plaintiffs are two Cambodian citizens, living in 

Samrong District (Oddar Meanchey Province), and they are representing about 

3000 people displaced and dispossessed by ELCs sugar-related.  

In March 2013, CCHR, CLEC, and the NGO Forum on Cambodia met at a 

Roundtable Discussion on “Investment Projects and Land Concessions”. The result 

was a mini-report listing all the possibilities for community representatives to raise 

their concerns on the impact of investment projects on their livelihood and local 

communities; it also illustrated the chance for companies to start a dialogue with 

community representatives256.  

                                                             
253 Visit the website, http://www.boycottbloodsugar.net/the-campaign/  
254 Stoddart H. (2013), Sugar and Land in Sre Ambel, Koh Kong, Cambodia, Oxfam GB for Oxfam 
International 
255 Global Witness (2014), Unprecedented Case Filed at International Criminal Court Proposes 
Land Grabbing in Cambodia as a Crime Against Humanity, Land Coalition  
256 Cambodian Center for Human Rights, CCHR, CLEC and the NGO Forum on Cambodia release a 
Mini-Report following the Roundtable Discussion on “Investment Projects and Land Concessions” 
held on 29 March 2013, during which the new General Manager of Koh Kong Sugar Industry Co 
Ltd announced the return of disputed land, JOINT PRESS RELEASE – Phnom Penh, 12 April 2013 
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Other actions were held worldwide, even if related not only to Cambodia and not 

only to sugar. Some examples are the 2013 Behind the Brands campaign, launched 

by OXFAM, or “zero tolerance on land grabbing” policy, declared by some 

companies, such as Coca-Cola. Another example is the Bonsucro sugarcane 

sustainability initiative, a global multi-stakeholder voluntary platform, whose aim 

is to set standards and regulations within the sugar industry worldwide.  

5.5 The 2012 moratorium  

As a response to the higher and higher protests, an attempting solution was adopted 

by the government, through Order 01BB on Measures for Strengthening and 

Increasing the Effectiveness of the Management of Economic Land Concessions. 

With this moratorium, in 2012, the government suspended the granting of new 

ELCs and declared its intentions to review the existing ones. As a result, 1 million 

hectares of forest lands, preciously granted to privates, returned under state 

control257. The Ministry of Land Management, Urban Planning and Construction 

(MLMUPC) declared that “370,000 hectares of land have been cut out of ELCs 

from 134 companies and more than 250,000 hectares of land has been cut from 

state-owned land and seized forest land.”258. It also stated that “from 2003 to April 

2012, the cadastral system resolved land disputes covering 3,608 ha (related to 

10,881 households)” 259 . With Order 01BB, the government launched also the 

“leopard skin policy”, which was aimed to protect state land, already occupied by 

communities so that they could live within the vicinity of ELC zones”260. The 

initiative offered instant protection to villagers and their lands. However as stated 

by ADHOC261, because of “lack of transparency, accountability, and the absence of 

                                                             
257 Open Development website, Cambodia – Land 
https://opendevelopmentcambodia.net/topics/land/ 
258 Open Development website, Cambodia – Land 
https://opendevelopmentcambodia.net/topics/land/ 
259 UN General Assembly, Human Rights Council, (24/09/2012), Report of the Special Rapporteur 
on the situation of human rights in Cambodia, Surya P. Subedi Addendum A human rights analysis 
of economic and other land concessions in Cambodia, p. 60 
260 Stoddart H. (2013), Sugar and Land in Sre Ambel, Koh Kong, Cambodia, Oxfam GB for Oxfam 
International 
261 Stoddart H. (2013), Sugar and Land in Sre Ambel, Koh Kong, Cambodia, Oxfam GB for Oxfam 
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an effective dispute settlement mechanism”, also this initiative wasn’t completely 

effective.  

Actually, evidences show that to respond to increasing protests, the government 

overused its power: it used violence against demonstrators and interrupted and 

closed civil society workshop and community meetings, by violating the rights to 

freedom of expression and assembly262. This has made discontent rising more and 

more. The government, as also many companies, have declared several times their 

intention to return all disputed lands; however, any promise has never become 

reality. The national elections of this year have been a further occasion to declare 

the will of support local peasants to have their lands back, as supposed by Sam 

Mory (Cambodian Youth Network). Beside the attempt of fixing the situation, the 

government has always been favourable and proud of foreign investments, 

underlying their positive impact on the whole country, especially regarding the 

economic growth, infrastructures, and technologies. Also for what concerns food 

security, the heads of state have supported large-scale agriculture as the necessary 

solution to feed the whole country.  

Despite doubts about institutional intentions, what is evident is that since 2013, 

thanks to NGOs intervention, advocacy and protests, Cambodia sugar exports to the 

EU have decreased dramatically, plummeting by nearly 95%. According to the 

Phnom Penh Post sugar exports fell from 65,500 tonnes in 2013 (about $42 million) 

to 38,000 tonnes in 2014, and 3,400 ($2 million) in 2015263. In total, it represents a 

drop of 94% over the period. According to figures from Ministry of Agriculture, 

sugarcane was only harvested on 18,288 ha of land in 2016, compared to 19,514 

hectares in 2015264. 

Some of the NGOs I’ve met were not directly part of the Cambodian Clear Sugar 

Campaign, but they contributed somehow to raise awareness or denounce violation. 

                                                             
262 UN General Assembly, Human Rights Council, (24/09/2012), Report of the Special Rapporteur 
on the situation of human rights in Cambodia, Surya P. Subedi Addendum A human rights analysis 
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263 Crothers L. (2016), Since 2013, exports of sugar to European Union plummeted by nearly 95 
percent on back of litany of rights abuses, News Fulton County  
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An example is the Coalition of Cambodian Farmer Community (CCFC). It is an 

NGO, “born in universities, among students, who wanted to help farmers, after 

having found out about ELCs and the impact on local communities”, as illustrated 

by Theng Savoeun, the president. Their main concern is land right and they want to 

create a network to facilitate affected peasants to react and make their rights 

respected. Theng, together with Meylin Chanra, a member of CCFC, have 

confirmed me everything about this horrifying situation: ELCs without 

consultations, compensations, social impact assessment, the need to migrate, 

protests, the use of chemical products, which have affected the entire 

environment… Regarding the impact on food security, they have highlighted the 

further difficulties brought by climate change. “In Cambodia, there are two seasons: 

Apr-Nov, as rainy season, and Nov-Apr, dry season. The greatest part of 

subsistence crops, used by rural peasants, depend on rainy water. Because of 

climate change the rainy season is shortened and this has an impact on production. 

Production depends on rain. Farmers need to be educated also on the water issue! 

But governmental development projects do not take this problem into account. 

Farmers do not have technical support. They don’ have the chance to improve their 

situation”. Thus, peasants are double-hurt by ELCs and eviction on one side, and 

by unfavourable weather conditions on the other. In both cases, the government 

lacks its legal duty to protect its citizens, and the moral duty to support them. 

5.6 Institutional reports 

In 2012, the UN special rapporteurs, made some research about the situation, 

especially related to the moratorium effects. The resulting report raised alarming 

concerns. As for the 2007 report, the focus was mainly on ELCs, as declared in the 

introduction, “(it) is an assessment of the human right impact of economic land 

concessions and other land concessions in Cambodia” 265 . The 2007 Report 

concluded that at least 14% of all arable land in Cambodia was subject to ELCs in 

2006 and that 

“instead of promoting rural development and poverty reduction, economic land co

                                                             
265 UN General Assembly, Human Rights Council, (24/09/2012), Report of the Special Rapporteur 
on the situation of human rights in Cambodia, Surya P. Subedi Addendum A human rights analysis 
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ncessions have compromised the rights and livelihoods of rural communities in C

ambodia”266. The 2012 report, with its findings, raised the necessity of conduct 

further investigations. Thus, the EU, moved also by the appeal of the Cambodian 

Clean Sugar Campaign, asked to the Cambodian Government to lead investigations 

about serious and systematic human rights abuses and to communicate the results. 

But even if the heads of the state promised to inform the EU, findings were never 

released, and officials always declined to give information about the case267.  In 

2014, the European Commission and the government found a compromise: the EU 

would have been in charge of paying consultants to draft terms of reference, which 

would have later been used by a team of independent auditors and government 

employees to assess claims of eviction and rights abuses; however, the advocacy 

director of Licadho, Naly Pilorge, defined the compromise as “watered-down”268. 

In 2015, two consultants were hired by the EU for an investigation concerning 

forced eviction by sugar companies, but, once again, results were never made 

public269. Although the EU declared its intention to implement audits also in 2016, 

any audit has been conducted, under the excuse of “waiting for a formal response 

from the Cambodian government”270. There have been many critics by relevant 

Cambodian human rights defenders, such as Vuthy Eang; it is difficult to judge 

whether this delay was a result of interests and trade priorities, or a simple 

underestimation of the gravity of the situation. For instance, in 2010, the Charge 

d’Affairs of EU Delegation to Cambodia, Rafael Dochao Moreno, stated: “It’s like, 

for instance, accusing the manufactures of cars where there’s a drunk driver killing 

a pedestrian… There is a relation, because the car has killed a person, but it is not 

a direct responsibility of someone that is manufacturing cars. What we cannot do at 

                                                             
266 Community Legal Education Centre, 
Business and Human Rights in ASEAN: The Implications of the Koh Kong Sugar Plantation and 
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the EU level is to say ‘Well, we are going to stop EBA, that is benefiting the whole 

of Cambodia, because in a specific area in a land economic concession an abuse 

has been committed with the people in that area… We are convinced EBA is good 

for social and economic development”271.  

In 2018, the situation is still alarming. On one side, the government declares that 

many cases have been fixed and families have received their compensations; on the 

others, households still live in precarious conditions and protest regularly against 

crimes committed by the authorities. Land conflict is an ongoing issue, and so are 

protests.  

6. Research on field 

During my staying in Cambodia, I’ve met NGOs experts in their offices in Phnom 

Penh or other provinces and I’ve visited villages in three provinces: Koh Kong, 

Preah Vihear, Oddar Meanchey and Battambang. In this section, I’ll present the 

data collected. As already said, I couldn’t collect quantitative data through the 

written survey I prepared; however, the persons I’ve interviewed were the main 

representatives of affected peasants in each village and thus, they could provide me 

with a general overview regarding for example the number of families, or the 

amount of hectares evicted. I could integrate the missing data with information 

reported in documents provided to me by NGOs.  

I’ve dedicated a section for each area I’ve visited. For each village I’ll report: 

1. NGOs and representative description  

2. The general situation related to ELCs (general data and details) 

3. Interviews results, through seven main questions: 

- For how long have peasants lived there? Were they there legally or not? 

- What did they usually eat? What do they eat now? How did and do they 

provide food for their families? 

- What happened to peasants’ cattle? 

- Was there any compensation? 
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- Have villagers been hired by companies? What happened to those who lost 

everything? 

- Have villagers organised protests? How?  

- Environmental impact 

6.1 Case Study 1: Koh Kong 

This is the case I could analyse the best, thanks to the support of CLEC and 

Cambodian Grassroots Cross Sector Network (CGCSN). Firstly, I’ve met CLEC 

representatives in Phnom Penh offices; they gave me access to thousands of legal 

documents, detailing all the main events of the Koh Kong case. I have analysed 

three main archives: one concerning the correspondence between CLEC and EU, 

one about Tate&Lyle and one about the lawsuit case before the English court. 

Thanks to residence books, I could verify data about villages and their villagers 

(villagers’ documents, thumbprint, list of family members – full name, relation to 

the family head, gender, date and place of birth, citizenship, nationality, religion, 

education, occupation); however, I will not report these sensible data here: I haven’t 

collect them for privacy reasons. 

Then, thanks to CGCSN, I could make my first field visit, and meet peasants 

affected. Pho Sophal, Tom Sam Ath, president of the Coalition of Apparel Workers 

Democratic Union, and Seng Sokheng, escorted me to a village in Koh Kong 

province, Chhouk village. There I was hosted by the representative of the protesting 

peasants, Teng Kaev. It was in this occasion that police came, stopped us and asked 

for documents, stating we were not allowed to do such research with villagers. I 

think this is strong evidence of the human rights situation in the villages and in 

Cambodia in general.  

6.1.1 What happened? 

The first ELC, related to sugar production in Cambodia, was granted in 2006 in 

Koh Kong by the MAFF. Actually, there were two ELCs, to Koh Kong Plantation 

Co. Ltd., and Koh Kong Sugar Co. Ltd., which worked in partnership with KSL 

Group of Thailand (50% shares) and Ve Wong Corporation of Taiwan (30%). The 
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concessions cover respectively 9,400 ha and 9,700 ha, for a period of 70 years, so 

apparently, they were in line with time and size limitations (max 10,000 ha).  

Details of concessions272: 

1. Koh Kong Plantation Co Ltd 

Location: Sre Ambel District, 

Koh Kong province 

Duration: 70 years 

Area: 9.400 ha 

Purpose:sugarcane production 

Director: Mr. Ly Yong Phat 

Approval: by Council of 

Ministers in 20 March 2006 

Contract: concession contract 

with MAFF in 2 August 2006 

 

 

2. Koh Kong Sugar Co Ltd 

Location:Botomsakor 

District, Koh Kong province 

Duration: 70 years 

Area: 9,700 ha 

Purpose:sugarcane production 

Director: Mr Chamroon 

Chinthammit (CEO of Koh 

Kong Sugar) 

Approval: by Council of 

Ministers in 20 March 2006 

Contract: concession contract 

with MAFF in 2 August 2006 

However, a deeper analysis of documentation could easily show that even if they 

are two separate legal entities, they belong to the same owner. They are both headed 

by senator Ly Yong Phat, share the same office, and they filled official 

documentation on the same days. Thus, the concessions are in breach of the 

Cambodian law273, not only because of the size of the plot, but also for the lack of 

consultation nor impact assessment, no notice, no comply with the five criteria of 

Sub-Decree on ELCs, with the Sub-Decree on State Land Management nor with the 

Law on Enviromental Protection and Natural Resources Management, plus, those 

lands were actually already legally owned by farmers, who used to live there since 

ages, and they were not “state private lands”, as the law foresees. According to 

                                                             
272 CLEC documents: Koh Kong Plantation Co Ltd & Koh Kong Sugar Co Ltd, Sugar Plantation and 
Processing Plant, Sre Ambel and Botumsakor Districts, Koh Kong Province 
273 Equitable Cambodia and Inclusive Development International (2013) Bittersweet Harvest:  A 
Human Rights Impact Assessment of the European Union’s Everything But Arms Initiative in 
Cambodia, p 25  



 
109 

 

CLEC, 450/500 families were affected by these first concessions274 . Equitable 

Cambodia denounced also an overlapping with protected areas, and development 

zone protection forest275.  

Companies received their approval by MAFF in March and in May, bulldozers were 

already there. The protests of villagers, started already in September, required the 

intervention of the police, appealed by Senator L.Y.Phat. In November 12th, 2006, 

representatives of the companies met, for the first time, village leaders and NGOs. 

Although they were asked to stop land clearing, works continued, and so did 

protests. In 2007, villagers submitted petitions to authorities at commune level, Koh 

Kong provincial court, national assemble, national authority for land dispute 

resolution, ministry of interior, MAFF, Minister of environment, Minister of justice, 

cabinet office of the council of min, cabinet office of PM (Hun Sen), and later on 

also to the EU, to the Thai Court, and to Tate&Lyle. They marched till Phnom Penh 

and they made their voice heard. However, no proper action was taken by the 

government, beside many promises. In October 2007, some villagers accepted the 

first compensations, which however were not fair in value and they did not cover 

all affected peasants. CLEC has deemed it a “fraud”. The following year, in 2008, 

the Secretary proposed to each family to accepted 2 ha, without any further money 

compensation. Also this attempt was a clear hoax, which made families more and 

more annoyed and angry. 

During the years, many crimes were committed by Koh Kong Sugar Co Ltd and 

Koh Kong Plantation Co Ltd. CLEC has listed all these crimes in its registers276: 

injuries, a woman shot in the foot, arson, theft and damages to property, violations 

of individual rights and mainly right to ownership, fraud, corruption, coercion of 

NGOs, violations of Cambodian laws. In 2009, companies started to throw 

chemical waste in the stream, polluting it and making its resources no longer 
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utilisable; this caused people’s and livestock’s health problems, and environmental 

problems. Moreover, as documented by CLEC, an additional 14 000 ha of land in 

the Botum Sakor National Park were granted as ELCs to L.Y.Phat, under the name 

of Koh Kong Special Economic Zone Co Ltd (10 000 ha) and LYP Group Co LTD 

(4000 ha). 

Since 2008, CLEC attempted to open a dialogue with Thai KSL. In September 

2010, they denounced KSL, together with T&L, because of their trade under the 

EBA initiative, causing “serious food security problems” 277 . In a report by 

OXFAM, KSL confirmed that “the Cambodian plantation provides 3% of KSL’s 

overall sugar output, and all the sugar grown on the plantation is exported to 

Europe”278. CLEC documents report a declaration of the CEO of KSL saying that 

“the priority was to produce sugar for export to the EU market under the EBA quota, 

not for the local market”279. Indeed, “sugar from these plantations is being shipped 

to the EU under the EBA tariff free initiative and is being purchased by British 

sugar giant T&L”280, as reported by CLEC.  

CLEC has had a huge role also in the relation with Tate & Lyle. It is a huge British 

multinational agribusiness, specialised mainly in sugar refining. It is related to the 

Bloody Sugar Industry because, in the name of EBA, it signed a 5-year contract, 

declaring to purchase all sugar produced by Thai KSL in Cambodia and Laos, at 

the price of $0.19 a pound281. As already reported in 2010 it received the first 

Cambodian shipment of raw sugar, 10 000 tonnes, worthy $ 3.13 million. In July 

2010, 256 families from Koh Kong province submitted a request to T&L, with the 

support of CLEC, asking to stop importing and buying from companies who grab 

people’s land. T&L is sensitive to these issues, indeed, in many countries it has also 

                                                             
277 CLEC documents: Koh Kong Plantation Co Ltd & Koh Kong Sugar Co Ltd, Sugar Plantation and 
Processing Plant, Sre Ambel and Botumsakor Districts, Koh Kong Province 
278 Stoddart H. (2013), Sugar and Land in Sre Ambel, Koh Kong, Cambodia, Oxfam GB for Oxfam 
International 
279 CLEC documents: Koh Kong Plantation Co Ltd & Koh Kong Sugar Co Ltd, Sugar Plantation and 
Processing Plant, Sre Ambel and Botumsakor Districts, Koh Kong Province 
280 CLEC documents: Koh Kong Plantation Co Ltd & Koh Kong Sugar Co Ltd, Sugar Plantation and 
Processing Plant, Sre Ambel and Botumsakor Districts, Koh Kong Province 
281 Equitable Cambodia and Inclusive Development International (2013) Bittersweet Harvest:  A 
Human Rights Impact Assessment of the European Union’s Everything But Arms Initiative in 
Cambodia 
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a Fairtrade certification and it respect and protect the work of locals. However, for 

what concerns Cambodia, Fairtrade declared that Cambodian sugar is not 

certificated282. Also CLEC submitted its own letter to T&L in September, 21st 2010 

(the same they sent also to the EU). CLEC quoted the UN Guiding Principles on 

Business and human rights, an international baseline for human rights due diligence 

practices for business. In the letter, CLEC underlined some main points: lack of 

commitment or activities to support and promote human rights but also lack of 

respect for human rights throughout operations; missing T&L Ethical Sourcing 

Policy; no communities’ consultations. 

Almost two weeks later, in October 4th, 2010, T&L responded to CLEC, referring 

to the letter of September 21st 2010, saying that “as a consequence of the sale, (we) 

no longer have any business which has dealings in Cambodia or with Cambodian 

suppliers”283. Indeed, June 2010, T&L sold its refining businesses to American 

Sugar Refining, the world’s largest vertically integrated sugar refiner in the world, 

for $307 million. 

The most important fact regarding T&L is the commercial court claim before the 

English Court284, which attracted relevant attention, at national and international 

level. Although I will not go in deep concerning this case, I’ll report some basic 

information. In March 2013, 200 villagers filed a complaint in England against 

T&L and T&L Sugars Limited (by then, already a subsidiary of American Sugar 

Refining). The claimants were ‘Song Mao & others’, on behalf of 200 Cambodian 

villagers whom were illegally and forcibly evicted from their land by the 

Cambodian Government. The accusation regarded the purchase of sugar from 

sugarcane grown on the lands of villagers, who remain the rightful owners. The 

defendants argue that they do not have knowledge of the facts asserted by the 

plaintiffs. As a consequence of the lawsuit, T&L resigned from Bonsucro, “the 

                                                             
282 CLEC documents: Koh Kong Plantation Co Ltd & Koh Kong Sugar Co Ltd, Sugar Plantation and 
Processing Plant, Sre Ambel and Botumsakor Districts, Koh Kong Province 
283 CLEC documents: email from Tate & Lyle PLC, Corporate Affair, to CLEC, Mr Sorphonneary, 
dated October 4th, 2010 
284 IN THE HIGHT COURT OF JUSTICE QUEEN’S BENCH DIVISION COMMERCIAL COURT BETWEEN: 
SONG MAO & OTHERS (claimants) – and – (1) TATE&LYLE INDUTRIES LIMITED (2) TATE &LYLE 
SUGAR LIMITED (defendants). Claim No 2013 Folio 451 



 
112 

 

Better Sugarcane Initiative”, a global multi-stakeholder voluntary platform 

proposing a Code of Conduct, regarding good standards in sugar industry. Bonsucro 

put pressure on T&L, but the company did not take any action requested. To fix the 

situation, in 2013, T&L offered plaintiffs new lands and money, but villagers 

deemed still not fair and rejected them. The long process did not find a solution and 

its procrastination made villagers stuck in their unfavourable condition285.  The 

lawsuit is still not properly solved. Within the case, there is also an analysis 

conducted by the Colorado State University, regarding sugar production profits (5th 

May 2014). Within the analysis, questions to experts were the following: “What 

was the cost of producing sugar cane grown on the Land? What was the sale value 

of the sugar cane grown on the land? What was the cost of processing the sugar 

cane into raw sugar?”.286 

In July 12th, 2010, villagers, with the support of CLEC, submitted a letter also to 

the EU. Since that year, CLEC started a long exchange of information with the EU. 

The attempt was to make the EU aware of the impact of its EBA agreement on local 

communities and to ask for investigations and solutions. Two years later, in June 

24th, 2012, with the support of CLEC, 252 families from Chikor (110 families), 

Chhuk (99), Sre Ambel (19) Trapeng Kondal (24) villages (Kong province) 

submitted a petition to the EU, demanding help to find a resolution with Koh Kong 

Sugar Co Ltd and Koh Kong Plantation Co Ltd. Indeed, they had lost approximately 

1769 ha (Chikhor: 795,987 ha; Trapeng Kondal: 85 ha; Sre Amber: 213,04 ha; and 

Chhouk: 675,1 ha). They were also demanding to stop all activities of import and 

purchase of sugar from the companies who grabbed the farmland the poor 

Cambodian farmers. The families’ request was followed by a CLEC appeal to the 

Commissioner for Trade of the European Commission, Karel de Gucht, “to 

investigate the escalating HR abuses in Cambodia, resulting from the granting of 

ELCs for agro-industrial development, in connection with agricultural goods being 

                                                             
285 Business and Human Rights Resource Centre, collection of main data regarding ‘Son Mao & 
Others case’ https://www.business-humanrights.org/en/cambodia-villagers-reject-tate-lyle-
sugar%E2%80%99s-latest-offer-to-settle-uk-lawsuit-company-resigns-from-bonsucro-due-to-
same-lawsuit  
286CLEC documents:  Colorado State University, (2014), Analysis for THE High Court of Justice, 
Queen’s Bench Division, Commercial Court, 4th May 2014 

https://www.business-humanrights.org/en/cambodia-villagers-reject-tate-lyle-sugar%E2%80%99s-latest-offer-to-settle-uk-lawsuit-company-resigns-from-bonsucro-due-to-same-lawsuit
https://www.business-humanrights.org/en/cambodia-villagers-reject-tate-lyle-sugar%E2%80%99s-latest-offer-to-settle-uk-lawsuit-company-resigns-from-bonsucro-due-to-same-lawsuit
https://www.business-humanrights.org/en/cambodia-villagers-reject-tate-lyle-sugar%E2%80%99s-latest-offer-to-settle-uk-lawsuit-company-resigns-from-bonsucro-due-to-same-lawsuit
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exported to the EU under the EBA initiative […] in order to advance HR goals […] 

the EU has the obligation to ensure that it does not contribute to these HR violations 

by enabling perpetration to benefit from EU trade preferences (legal obligations 

under art 21 of TEU, art 207 and 208 of TFEU, art 17 GSP Regulation)”287.  

In June this year, 2018, some families received a compensation. However, the 

situation is still horrific, and many families still live in a condition of extreme 

poverty, as a result of land eviction. 

6.1.2 Interviews results 

In this part, I’ll report information I’ve collected directly from Pho, Tom, Seng, 

Teng and representatives of CLEC and CGCSN, and from some women I could 

interview in the village, before police stopped us.  

6.1.2.1 For how long have peasants lived there? Were they there legally or not? 

As verifiable by CLEC documents288, the majority of people living in Koh Kong 

province have been there for a long time, since 1979, after the Khmer Rouge 

Regime, so according to the law they were legally occupying those lands: indeed, 

according to art. 30 of the Cambodian Land Law, “Any person who, for no less than 

five years prior to the promulgation of this law, enjoyed peaceful, uncontested 

possession of immovable property that can lawfully be privately possessed, has the 

right to request a definitive title of ownership”.  

6.1.2.2 What did they usually eat? What do they eat now? How did and do they 

provide food to their families? 

Interviewed women told me that they used to eat rice, vegetables, soup, fruits, 

bamboo...all products they could produce by themselves or they could find in 

forests. Men used to fish, while women took care of plantations. They could eat at 

least two per day every day, and they were not worried about lack of food.  

                                                             
287 CLEC, (2012), Letter to the EU, to Karel de Gucht, Commissioner for Trade, Member of the 
European Commission, June 26th, 2012 
288 CLEC documents: Koh Kong Plantation Co Ltd & Koh Kong Sugar Co Ltd, Sugar Plantation and 
Processing Plant, Sre Ambel and Botumsakor Districts, Koh Kong Province 
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Now their livelihood has completely changed, and they rely on markets. Teng, the 

leader of peasants, told me: “After land evictions, families rely on markets, thus 

they have to reach the closest town, where there is a market, and buy food there. 

My village is 10 km from the market, and within the village there are no places 

where to buy food, except for little “street-shops” or “moto-market”. But food 

comes from far away, and it’s no longer produced locally. For this reason, it is even 

more expensive. Before people could produce everything. The production depended 

on the resources available and on the seasons. We also used products from the forest 

to feed livestock, cows and buffalos, but also for family consume, as for example 

fruit. Fruits could also be collected and sold in the market, reaching also $ 250 per 

day, when the gathering was good”. Now they have to go very far to collect these 

fruits, and it happens many times that the police stop them and take what they have 

gathered in the forests, accusing them of “destroying the forest”, as Teng told me. 

“According to the police this is an illegal activity […] we have asked to policemen 

which article of the law prohibit to take fruits in the forest, but they did not know, 

they just replied “it’s the law”. This shows us that they do not even know what they 

are doing there”, Teng declared.  

He kept on telling me that some families in some periods, were able to produce so 

much to sell food also in markets. Every day they could support their families. 

“Some families also produced 200/300 packages (one package: 40kg) of rice every 

year”. Families did not fear lack of food, but now they do: women can not ensure 

two meals per day to their families, and they almost never eat vegetables and fruit. 

Their diet has changed: now there is no seasonal diversification and quantities are 

lowered.  

6.1.2.3 What happened to peasants’ cattle? 

Families in the village used to rely on agriculture and cattle, so there were many 

cows and buffalos. Teng told me that also the poorest families used to own 1 to 6 

cows. After the eviction, families were obliged to sell them, and to sell them for a 

cheap price. Indeed, since they did not have enough food for them (no water, no 

grass, no forest), animals became thinner and thinner and they lose their value. 

“Even if the price was low, it was better to sell them than to keep them”. Before 
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one cow could be sold for 1 500 $, now the price is sharply decreased to 200-500 

$. Moreover, many cows have been shot by the companies, sometimes just because 

they were crossing their land; or families had to pay to have their cows back, 

immediately after land evictions, because cows went to companies’ lands and 

companies confiscated them. They had to pay on average between $ 15 and $ 50 

per cow, and military do not accept “debts” for giving back cows. 

Teng shared with me his story. He used to have 18 cows and 30-40 buffalos, now 

he has only 8 cows and 20 buffalos. His cows were taken by the company. He could 

afford to pay 7 cows back, but not the last one. Thus, he started protesting, asking 

support to NGOs, he also had access to the radio. He told the story of his cows. By 

then, the commune chief asked him not to protest in public and helped him to have 

his last cow back. In the end, he managed to have all their cows back, but this was 

just a strategy to make him shut up. 

6.1.2.4 Was there any compensation? 

In CLEC documents, I’ve found some data from Amnesty international, Human 

Rights Watch, Global Witness, Forum Asia, Asian Human Rights Commission, 

International Federation of Human Rights, denouncing the fact that almost any 

compensation was given, and in case of compensation, families receive $ 50 per 

hectare, but the real value is up to $100-500 per hectare. Most families used to have 

on average, from 5 to 20 ha289. 

In June this year (2018), 200 out of 500 families received their lands back. It took 

10 years, but the campaign was partially successful for them. Socheat Heng, 

member of CGCSN explained me that actually, they received only 1.5 ha per 

family, while they have lost on average 3.7 ha each family: thus, it’s not a fair 

compensation. The Ministry of Land announced in public that this case is totally 

deal, and that there is no land issue in Koh Kong anymore, but actually, there are 

still 300 families who haven’t received any compensation and who started 

                                                             
289 CLEC documents: Koh Kong Plantation Co Ltd & Koh Kong Sugar Co Ltd, Sugar Plantation and 
Processing Plant, Sre Ambel and Botumsakor Districts, Koh Kong Province 
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protesting at this point. “If we talk about justice, there is no justice”, Socheat Heng 

told me.  

6.1.2.5 Have villagers been hired by companies? What happened to those who lost 

everything? 

According to Teng, among the 200 families of the “old village”, 30/40 villagers 

work for the companies, while among the total number of families involved in the 

whole village - more or less 500 families - 50/60 workers have been hired. I’ve met 

an old man who used to work for the company as a driver. He told me that working 

standards were alarming. “People working for companies are exploited. They are 

payed 1’000 Cambodian riel [which is about $ 0.25. Indeed, $ 1 = KHR 4’000] per 

20 sugar cane, 1.25 $ per 100 sugar cane, which is not even enough for 1kg of fish. 

The salary is different for Thai staff”. He got sick for bad working conditions, so 

he was fired and immediately replaced. Another young guy, who work for KSL (he 

was also wearing the t-shirt), participated to my group interview [unfortunately, I 

have no data regarding his conditions since police took my surveys]. However, 

companies are reluctant to hire local villagers, because they fear protests and strikes.  

Teng explained me that some families soon lose their hopes and they gave up their 

struggle, also because they were afraid of intimidation and violence. Many families 

have to migrate, and since Koh Kong is close to Thailand, men decided to move 

there in order to find a stable job to help their families. Others simply moved to 

Phnom Penh, renouncing to all their previous belongings.  

6.1.2.6 Have villagers organised protests? How?  

In this province, the community is very strong. Protests started immediately, in 

September 2006. It happened that protests turned violent, so Senator L.Y.Phat 

decided to hire a specialised group of policemen to preserve its belongings and kept 

the area quiet and in order.  

Out of 500 families of the whole village, only 200 mobilized. Indeed, not all had 

the chance to protest. Those who organized protests have been those supported by 

NGOs (NGOs did not have resource to support all at the same time). In this area, 

they received support mainly from CLEC and Equitable Cambodia, which mainly 
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gave a legal assistance. Villagers searched for visibility in media, both local and 

international. In March 2007, for the first time they marched till Phnom Penh and 

they submitted complaints before the National Assembly, the Ministry of the 

interior, the council of ministers and other gov bodies, and to PM Hun Sen asking 

for assistance. That same year, 2007, with the support of CLEC, they submitted the 

first civil and criminal action against the companies, before the Koh Kong 

Provincial Court. 2 879 villagers complained. However, the Court did not take any 

action. Other legal actions have already been described. In February 2008, they also 

broadcasted a live radio talk show. Companies got scared of communities’ actions 

and several times they promised to give lands back in order to make peasants quiet. 

As Heng Socheat, member of CGCSN, explained to me, companies decided some 

conditions, for the 200 families protesting: they imposed the quiet to farmers, once 

they would have obtained their lands back, plus, they forced NGOs to refuse to help 

other 300 families who haven’t received any compensations.  

Moreover, Teng Keav explained to me that in this area governmental and local 

control is very high. “It’s difficult to organize big committees or meetings with the 

whole village. Meetings with 2-3 families are possible but not more. Authorities are 

afraid that people can organize strategies”. Thus, also organizing protests is 

complex.    

Families continued to protest till nowadays. Last June (2018) 200 families walked 

till Phnom Penh once again. They went by bus, they were stopped by police and 

they continued on foot. Once again, they asked compensations for a decade-long 

land grab and they submitted a letter pledging to measure land for 585 families by 

20th June 2018290. In March, 2018, 375 families had obtain a partial compensation 

(in total around 800 ha of land), but the case is still far from being solved: 

compensations given are not fair and hundreds more families are still excluded from 

the reparation mechanisms291. The Land Management Ministry announced the land 

dispute in Koh Kong to be solved for 600 families, by June 30th, 2018, and each 

                                                             
290 Licadho, (2018), Koh Kong Land Protestors Petition Ministry, published on June 5th, 2018 
291 Licadho, (2018), Land Protesters Blocked in Koh Kong Continue on Foot to Capital, published on 
June 4th, 2018 
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family would receive 2 ha of land and a financial compensation292. This declaration 

made protesters return to their home, even if not completely confident.  

6.1.2.7 Environmental impact  

“Companies have destroyed forests so even if now we have lands back, we will not 

be able to use forests, which were a great source for us”, Teng declared. “There is 

a small river near the village (just 1km). Villagers used to go there and fish. Now 

the companies have polluted it with chemical products and it has also been cleared”. 

In 2018, fortunately, they stopped using these chemicals products; however, the 

river, which was used not only for fishing but for a lot of activities, such as for the 

livestock, now is no longer utilisable. 

6.2 Case study 2: Preah Vihear 

My second stop was in Preah Vihear province. After the police experience in Koh 

Kong, I had to leave the province and I went directly to Preah Vihear, where I 

collaborated with Ponlok Khmer. Ponlok Khmer (PK) was founded in 2008 and 

over the past 10 years they have helped vulnerable citizens to protect their human 

rights and their environment against aggressive development tactics, used by 

political and economic elites in the large-scale agricultural industry, which actually 

have committed serious human rights violations and widespread environmental 

destruction. The organization works in many fields, mainly linked to land rights, 

but also children and women’s rights, in different provinces and areas: Preah 

Vihear, Kampong Thom, Kratie, Stueng Treng, Oddar Meanchey. An important 

struggle of PK is the fight against big agrobusiness companies and ELCs. PK staff 

is composed by many activists, mainly students and youth, but in some period, 

when police intervention increases, and intimidations are higher, working is hard, 

and actions are difficult to be undertaken. By the way, PK tries to connect 

communities, to create a network in order to make affected communities more 

powerful. “The organization of affected communities is required in order to fight 

against investors and corrupted officials. Building communities’ capacities is the 

base of change”, Ang Cheatlom, PK executive director, declared. “Because of free 

                                                             
292 Sotheary P. (2018), End to Koh Kong land dispute nears, Khmer Times, published June 6th, 2018 
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trade and globalization, Cambodians are threatened by foreign investors and they 

must be trained to defend themselves. They must be aware of their rights. Now 

because of free economy, the Cambodian government does not protect farmers and 

workers and it does not care about them. PK ask for state to take its responsibilities. 

If the state takes away all people’s lands, how can people survive?”, he added.  

PK has encountered many constraints in its struggle for Human Rights. In 2014, the 

provincial governor blacklisted the organisation and filled a complaint to Ministry 

of Interior to shut down the operational office. “Why did they do this? In fact, we 

were simply advocating for human rights, protection of natural resources and 

standards of living for farmers and indigenous communities. We did nothing 

wrong”, Ang Cheatlom. The government couldn’t find any concrete evidence to 

condemn them. However, not long afterwards, two PK staff members were called 

in to the provincial court, accused of inciting people to protest against the 

government development agenda. They did not show up before the court, but their 

condition is dangerous since the government can arrest them at any time. “Since 

then, authorities have kept an eye on us and have banned several of our key 

activities in the field”. Whenever the staff travel to communities, the police always 

follows them and question them whether their activities have been permitted by the 

provincial governor. In explaining me their job, Ang Cheatlom quoted also the 

LANGO (13/07/2015), deeming it a “threat to civil society space, a violation of the 

right of assembly, and a breach of Cambodian constitution”. “Not only NGOs, but 

also local communities are highly restricted in their ability to gather and assemble 

to discuss problems they are facing daily. It’s an authoritarian country. Such 

restrictions imposed on us severely limit to our advocacy activities. However, we 

struggle to engage with communities in a safe environment”.  

6.2.1 What happened? 

Preah Vihear province hosts 23 ELCs, with a total amount of 143 811 ha of lands 

granted. However, we’ve focused only on a specific case. 

In July 6th, 2011, the Council Ministry granted ELCs, in Preah Vihear province, to 

five Chinese companies.  
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Details of concessions293: 

1. Lan Feng International Co Ltd 

Location: Prame commune, 

Tbeng Meanchey District and 

To Su commune in Chey Sen 

district 

Area: 9 015 ha 

Purpose: Sugar, acacia, rubber 

Approval: 6th July 2011 

Granted: 8th November 2011 

 

2. Rui Feng International Co Ltd 

Location: Mlu Prey Muoy, 

Mlu Prey Pir, Sangke Pir 

communes in Chhep district 

Area: 8841 ha 

Purpose: Sugar, acacia, rubber  

Approval: 6th July 2011 

Granted: 8th November 2011 

 

3. Heng Nong Intern. Co Ltd 

Location: To Su, S’ang, 

Putrea communes in Chey Sen 

district 

Area: 6 649 ha 

Purpose: Sugar, acacia, rubber 

Approval: 6th July 2011 

Granted: 8th November 2011 

 

4. Heng Rui International Co Ltd 

Location: To Su commune in 

Chey Sen district and Sangke 

Pir commune in Chhep district 

Area: 9 160 ha 

Purpose: Sugar, acacia, rubber 

Approval: 6th July 2011 

Granted: 8th November 2011 

 

5. Heng You Intern. Co Ltd 

Location: Mlu Prey Muoy, 

Cheep Muoy, Cheep Pir, 

Sangke Muoy communes in 

Cheep district 

Area: 9 111 ha 

Purpose: Sugar, acacia, rubber 

Approval: 6th July 2011 

Granted: 8th November 2011 

Concessions border with each other to form an area of more than 42 000 ha. The 

government of Cambodia has claimed Hengfu’s investment in Cambodia to be the 

“world’s largest” sugarcane factory294, and it covers both land and forest. Thbeng 

                                                             
293 Ponlok Khmer, People’s Coalition on Food Sovereignty, Asia Peasant Coalition, International 
Indigenous Peoples Movement for Self Determination and Liberation (2018), International Fact-
Finding Mission to Defend Land and Life against Hengfu’s Operation in Cambodia, Preah Vihear, 
Cambodia, September 8 – 15 2018 
294 Ponlok Khmer, People’s Coalition on Food Sovereignty, Asia Peasant Coalition, International 
Indigenous Peoples Movement for Self Determination and Liberation (2018), International Fact-
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Meanchey, Chaeb and Cheysen Districts were all affected. Actually, all these five 

companies work under the control of Henfu Group Sugar Industy Co Ltd295, a sugar 

company based in Guangdong, China, in partnership with Zhanjiang Huada Trading 

Company Limited, and ELCs were all granted on the same date. It is acceptable to 

conclude that they are essentially referring to one company, indeed they have also 

one shared office in Phnom Penh and so, concessions were in breach of the 

Cambodian Land Law, since they exceeded 10 000 ha. They also received financing 

from foreign banks, including BNP Paribas (France) and Korea Development Bank, 

and from other Chinese entities. In this case, concessions have been granted not 

only for sugar but also for rubber and acacia production. Henfu Group opened a 

$360 million mill and refinery that same year with the aim of supplying sugar to 

markets in the European Union, India, and China296. 

Ang told me: “in 2011, they arrived and the first thing they did was starting to cut 

trees”. Land clearance was the first action of the companies against the 

environment, followed later by waste dispersion. PK documented 946 families, 

from 25 villages, which have been affected by land clearance; however, as they 

specified in documents, the number could be higher, since many families have 

never formally denounced eviction. The most affected were families from the Kuoy 

indigenous group, the biggest in Cambodia; thus, some areas affected were also 

deemed as sacred.  

Since 2012, families started to protest. For this reason, many villagers were 

criminalised and called before the provincial court. However, they continued to 

struggle for their lands. In March 2013, indigenous communities met with a 

representative of Hengfu to find a resolution to the conflict, and the company 

                                                             
Finding Mission to Defend Land and Life against Hengfu’s Operation in Cambodia, Preah Vihear, 
Cambodia, September 8 – 15 2018 
295 Mackenzie E. and Ang L. (2016), The impact of economic land concessions on indigenous 
communities in Preah Vihear Province, Cambodia, Ponlok Khmer, Grain, Cambodia Indigenous 
Youth Association, AIPP 
296 Ponlok Khmer, People’s Coalition on Food Sovereignty, Asia Peasant Coalition, International 
Indigenous Peoples Movement for Self Determination and Liberation (2018), International Fact-
Finding Mission to Defend Land and Life against Hengfu’s Operation in Cambodia, Preah Vihear, 
Cambodia, September 8 – 15 2018 
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representative signed an agreement that the company would stop plowing rice 

fields; but the company later broke his promise297.  

In May 2014, PK filed a complaint to the Preah Vihear provincial  court against 

Lan Feng and Rui charging them with crimes against humanity according to article 

188 of the Criminal Code. In December 2014, they also confiscated two of Hengfu’s 

bulldozers that were clearing rice fields, and in January 2015, they filed complaints 

with the Preah Vihear provincial court against the two bulldozer drivers of Hengfu, 

accusing them of wilful destruction of property, a serious offense according to 

articles 410 and 411 of the Criminal Code and article 248 of the 2001 Land Law of 

the Kingdom of Cambodia. Similar protests and claims continued also in 2016298, 

as a protest against land clearance which has increased and got faster and faster 

between 2014 and 2015 and was expanding into remained farmland and ancient and 

culturally protected areas.  

In 2015, a member of the parliament visited Preah Vihear and instructed officials 

to protect the site and they painted red marks on trees to designate the site. Soon 

after, however, the company began ploughing the off-limits area again299.  In April 

2016, the Prime Minister, when attending the opening ceremony of the sugar 

factory, stated that the companies should not receive additional land as they have 

requested300. 

After clearance activities, the concrete sugar-processing factory was opened in 

April 2016301. However, after an initial period of good productivity, the production 

slowed down. It restarted in February 2017. 

                                                             
297 PK documents: update community campaign 
298 PK documents: update community campaign 
299 Community Network in Action (CNA), Ponlok Khmer, GRAIN, Cambodia Indigenous Youth 
Association (CIYA) and Asia Indigenous Peoples Pact (AIPP) (2017), CAMBODIA: COMMUNITIES IN 
PROTRACTED STRUGGLE AGAINST CHINESE SUGAR COMPANIES’ LAND GRAB, Report, June 2017 
300 Community Network in Action (CNA), Ponlok Khmer, GRAIN, Cambodia Indigenous Youth 
Association (CIYA) and Asia Indigenous Peoples Pact (AIPP) (2017), CAMBODIA: COMMUNITIES IN 
PROTRACTED STRUGGLE AGAINST CHINESE SUGAR COMPANIES’ LAND GRAB, Report, June 2017 
301 Community Network in Action (CNA), Ponlok Khmer, GRAIN, Cambodia Indigenous Youth 
Association (CIYA) and Asia Indigenous Peoples Pact (AIPP) (2017), CAMBODIA: COMMUNITIES IN 
PROTRACTED STRUGGLE AGAINST CHINESE SUGAR COMPANIES’ LAND GRAB, Report, June 2017 
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At present, Hengfu’s concession is reduced to 35,762 ha following a nationwide 

effort by the Prime Minister to deal with land conflicts but it still remains to be 

among the biggest sugar plantations in Asia.302 

6.2.2 Interviews results  

On 12th august, we have visited three villages, all in Preah Vihear province. Two 

members of PK have brought me there under “cover”. Since controls there are high, 

they pretended to be touristic guides, and they had the guide-card to show, in case 

the police would have stopped us. I couldn’t submit my written surveys and I 

couldn’t take any notes, but I could record all the interviews. We have also passed 

near the Chinese companies.  

I couldn’t make any group interview, but I met three representatives of three 

affected communities: 

1. In the first village, Pres Kaork village [not treaceble on Google Maps], I’ve 

interviewed Eam Aun (59 years old), leader of the Kuoy indigenous group; 

2. In the second village, Bos Village, I’ve interviewed Vong (30). 

3. In Promei village, I’ve interviewed Sing Sam. 

6.2.2.1 For how long have peasants lived there? Were they there legally or not? 

In most cases, people had land certificates issued by commune authorities. In Pres 

Kaork village, the Kuov indigenous group had been living there for ages, even if 

they did not have proper ownership contracts. Also Sing showed me documents of 

property, owned by farmers before eviction. 

6.2.2.2 What did they usually eat? What do they eat now? How did and do they 

provide food to their families? 

“Due to ELCs in Preah Vihear, families have lost the means to produce food and 

earn a living as the companies have converted rice fields, forests, pasture lands, and 

streams into sugarcane fields”, Ang Cheatlom. 

                                                             
302 Ponlok Khmer, People’s Coalition on Food Sovereignty, Asia Peasant Coalition, International 
Indigenous Peoples Movement for Self Determination and Liberation (2018), International Fact-
Finding Mission to Defend Land and Life against Hengfu’s Operation in Cambodia, Preah Vihear, 
Cambodia, September 8 – 15 2018 
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Eam Aun told me: “Before it was really easy to find food, also in the forests, wild 

animals and NTNPs [Non-timber products: food found “naturally” in the forests]. 

Food was healthier without chemicals inside”. In 2011, with ELC, problems started 

to emerge; “food is not more secure, in quality and quantity”. The destruction of 

forests has created problems for food availability; but also other aspects of their 

lives have been affected, as for instance the access to natural resources and plants 

used as medicines. “We could cure diseases, now if we want to be cured we need 

money, so we go to microfinance credit to get some money. Thus, the impact has 

been mainly on food availability, but in general on their whole life. “Now we buy 

food in markets, but there, food is not natural and with chemical ingredients”. The 

closest market is the market of the province, about 16 km, but their isolation in deep 

rural areas makes physical access to markets very complex for them. Also in this 

case, since forests have been destroyed, even if they have their lands back they will 

have problems. “But they can cure the forests and have products back”, Eam Aun 

believes. Actually, a relevant problem regarding the Kuoy indigenous group is the 

strict relation with nature and forests, which have inevitably been harmed by the 

arrival of MNEs; the problem is also religious and cultural. 

Regarding Bos village, Vong told me: “because of the companies, villagers lack the 

resources to feed themselves. Before they used to collect products in the forests. 

When the companies came, villagers lost their forests, so no more chance to collect 

food! They used to have two main livelihood business: cattle and farming. Without 

lands, they can not do anything to survive”. Now they rely on markets as many 

other Cambodian farmers affected by land eviction. In this case, the closet market 

is in Chheab, about 20 km far from the village. Moreover, in order to go to the 

province, Preah Vihear, it’s more than 30 km. Thus, their access to market is 

extremely difficult.  

Also in Promei, before land eviction, people used to harvest and farm, and so, to 

produce the food needed for their families, or to collet products in forests. Their 

food supply now depends on markets, and they sometimes organise “expedition” 

by motorbike to collect food for the whole community. 
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Moreover, Ang Cheatlom explained to me that in many villages, people used to 

collect resin in the forest, use it for domestic use or sell it in markets. “Resin is a 

huge and it can be used for everything, so, taking resin is like stealing money”. 

6.2.2.3 What happened to peasants’ cattle? 

Vong told me a story similar to that of Teng, in Koh Kong. Also in Bos village, 

peasants were obliged to sell their animals, because they did no longer have 

resources to keep them, no physical space nor food to feed them.  

Also in Promei, the denied access to lands where to graze and the lack of safe water, 

negatively affected the survival of cattle. Animals were killed by chemical products 

or sometime killed directly by companies, when they accessed companies’ lands. 

Cattle used to graze in lands around the village, but the companies have literally 

surrounded the whole village and thus, cattle had no more space. 

6.2.2.4 Was there any compensation? 

The largest proportion of families used to own 1-5 ha of lands.  

In Pres Kaork village, almost 90% of lands have been granted under ELCs. In Pres 

Kaork and Bos village, any compensation, in land nor money terms, has been 

provided, despite families’ struggles. However, there are some small plots of land, 

for example in Bos villages, which have been left aside by companies and are 

actually used by families for their domestic consume. By the way, it’s about areas 

which are too small to ensure a decent survival.   

In Promei, some families received little plots of lands as compensation by 

companies. Companies offered a small amount of compensation and the family felt 

they had no option but to give up their land and accept the compensation. Families 

ended up receiving as little as the equivalent of $250 per hectare303 In addition, 

Promei commune (composed by three villages) received back from the government 

about 10 ha of lands, which have been redistributed among families. Thus, in the 

end, each family received only about 10x100m of lands, which constitutes an unfair 

                                                             
303 Community Network in Action (CNA), Ponlok Khmer, GRAIN, Cambodia Indigenous Youth 
Association (CIYA) and Asia Indigenous Peoples Pact (AIPP) (2017), CAMBODIA: COMMUNITIES IN 
PROTRACTED STRUGGLE AGAINST CHINESE SUGAR COMPANIES’ LAND GRAB, Report, June 2017 
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compensation. But, there is not a proper compensation system and for this reason, 

when commune chief received other lands, it gave them to the same families who 

had already received a compensation - even if unfair - from companies. This created 

division also within the village.  

 6.2.2.5 Have villagers been hired by companies? What happened to those who lost 

everything? 

In Pres Kaork village, around 224 families were affected; in Bos, 500 families; and 

in Promei, 258 families.  

Eam Aun told me that no one is currently working or has never been hired by the 

Chinese companies. Although the bad conditions, however, no one of his 

indigenous group, decided to migrate. Their linkage with lands is so strong to make 

them prefer staying there: “the village was born long time ago and this is our place”. 

Moreover, the costs of moving are too high for them and many families can not 

afford such a choice. They have a huge hope that things will improve and that’s 

what motivates them to stay and fight.  

No one has been hired by the companies, neither in Bos. However, in this case, 

many families decided to migrate, mainly in Thailand, Malaysia and South Korea. 

Actually, as described by Vong, it was not a choice but the lack of resources and 

the impossibility to harvest obliged them to find another solution.  

Likely in Promei, where, however, “just a little number of villagers” has been hired. 

Conditions are alarming, with clear evidence of exploitation. For instance, workers 

are payed around $ 5 per day, and they are often not even payed on time. In any 

case, most villagers refused to work for the companies, mainly because their work 

was required in the first period, when clearance activities had to be undertaken. 

Several families, sick and the tired of the situation migrated. The lack of prior 

consultations implied the violations of villagers’ fundamental needs, and the 

deterioration of their living standards implied their concrete escape from the village. 

Companies later recognised that they did not respect the law and procedures, 

however, they justified themselves by saying that they were so busy. 

6.2.2.6 Have villagers organised protests? How?  
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Since 2012, the people of Preah Vihear have carried out various actions to confront 

this situation. As reported in several PK documents, villagers protested in many 

ways: they have confronted bulldozer, led negotiations with authorities, filed 

written complaints, outspoken in media interviews, press conferences, radio 

appearance, public forum, blocked roads and forced companies’ trucks to stop, they 

pulled out sugarcane planted by companies, filed court cases against Hengfu’s 

violations, camped out on their land against clearing, and even held traditional 

indigenous ceremonies to curse the companies. They have written to all concerned 

authorities – the government of Cambodia and its concerned institutions, the 

government of China, and different UN bodies – to assert the return of their land 

through the cancellation of the concessions. They actively voice out their demand 

to the general public in all venues possible304.    

The best moment for them to raise their voice is during the rainy season and Eam 

has explained me why: “In rainy seasons, companies usually slow down their 

productions, because of the wheatear conditions, and so, families take advantage of 

their production-break to go farming in their lands. They start their production of 

rice”. However, most of the times, they are then stopped and violently expelled by 

companies and police. The control on the village has always been high; by the way, 

companies are scared of the indigenous group and its strength, so each time they 

want to visit the village, they ask for police support and protection. “They need to 

pay local police and soldier or commune chief to bring them to villages, they do not 

come alone”. Eam added that actually in the last period, companies haven’t showed 

up frequently, reason why the community thinks that they are facing some troubles 

and they are becoming weaker: “probably the production is not going so well so 

they do not have a lot of money to pay police and be escorted in the village”. This 

belief raises their hope. Moreover, representatives of the indigenous Kuoy have 

been communicating with various international organisations including the United 

Nations for intervention 

                                                             
304 Ponlok Khmer, People’s Coalition on Food Sovereignty, Asia Peasant Coalition, International 
Indigenous Peoples Movement for Self Determination and Liberation (2018), International Fact-
Finding Mission to Defend Land and Life against Hengfu’s Operation in Cambodia, Preah Vihear, 
Cambodia, September 8 – 15 2018 
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The situation is different in Bos village. Vong explained me that the ongoing 

situation of violence, loss and unsuccess, brought many families to lose their hope 

and to quit their protests. “Villagers used to organize protests, but now they have 

no more hope”. Vong used to be the activists’ leader; but when he entered into 

politics, joining a political party, he could no longer head the protesting group: 

indeed, if he had protested, the opposition would have thought that he was doing 

just because of political reasons, not for the people, he explained to me. At that 

point, without his support and encouragement, the communities got weak and broke 

down. In their best period they did organise some protests, and actually also 

nowadays, they haven’t completely given up. Last February, they caught four 

companies’ tractors/bulldozers and kept them for four months. But then companies 

came to take them back. They kept it for four months (Feb-July). They just went 

there together to take it. Now their chances are limited, there is much control.  

However, he hopes people will explode sooner or later.  

Sing Sam explained to me that companies see this case just as a political issue 

(reason whi many protesters hae been accused as members of the opposition) but 

actually, for villagers, there’s nothing to do with politics, it’s about survival. 

Personally, she has been called in the court and they always kept an eye on her. The 

accuse was “destroying sugar cane”. In a specific case, villagers went to plant rice 

in the sugar cane. Companies bulldozer it. So, they destroyed sugarcane. 

Actually,they destroyed just 3 bags of sugar canes but they were accused for 5 tones. 

She was the only one who was called to the court, but other villagers did not leave 

her alone, they are all involved and affected. The villagers stood outside the court, 

policemen tried to make them depart, but they decided to stay there.  

 “No more scare… when water comes to the nose, no more scare!” (they say it in 

Khmer).  

 

In many cases, villagers who protested were criminalised, and they were called by 

the court, after companies’ denounces. As for instance, as reported by PK, in 

Sangke commune, four villagers, Mr. Ros Mao, Mr. Ros Cheang, Mr. Keo Lorm, 
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and Mr. Met Sarouen, were accused of  “destroying sugarcane”, in 2015 305 . 

Members of PK were also accused and called before the court, such as Mr. Poek 

Sophorn. Also Ang Cheatlom received some threats, reason why he has chosen to 

send his family in Phnom Penh; “Before this area was very quiet. After having 

visited many provinces, I decided to settle down here because the area was safe, 

green, there are many forests, and food produced here was of good quality and 

without chemical products. Livelihood used to depend on forests and nature. It was 

very good to live here. Now everything is changed”. Since his huge involvement in 

protests and social actions, he deemed it would have been safer for his family to be 

far away from Preah Vihear and not to be involved. Restrictions are high, also 

related to the right of assembly and freedom of speak.  

6.2.2.7 Environmental impact  

The importance of lands for indigenous people has influenced also their vision of 

companies working there. Sugar producers are not respecting the nature and they 

are not listening to it. “The destruction they are bringing can be cured but a strong 

change of direction is required”, Eam stated. Lands have been cleared and forests 

have been cut, together with all the products they offer, such as resin and fruits.  

Also Vong underlined the negative impact of companies’ arrival on the 

environment. A huge problem regards water availability. Water is there during rainy 

seasons, but in the dry season they can only rely on water extracted through pump-

wells and the pollution, brought by companies, have affected natural sources.  

Sing told me of forests cleared, water polluted, and chemical remaining thrown in 

the rivers. In particular, companies threw chemical waste directly into O Preal 

stream and into the Stung Sen river; this implied the death of all marine creatures. 

Moreover, chemical use on the sugarcane fields flow into O Popoam, which flows 

into O Preal. The local community is no longer dare fish in or use water from 

Trapeang Lumtung (a sacred site), because of chemicals from the sugarcane fields. 

People who farm in the area used to drink water from the pond, but now bring water 

from home.   

                                                             
305 Ponlok Khmer documents, Responses to questions on Hengfu concessions, Cambodia 
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6.3 Case Study 3: Oddar Meanchey 

Thanks to Ridan Sun, member of Focus on the Global South, I had the chance visit 

Oddar Meanchey province. Focus on the Global South is a political think tank, 

working in Thailand, India, Philippines, and Cambodia has just joined recently. 

Although their focus is southern Asia and they work as regional organizations, they 

collaborate with organizations worldwide. In Cambodia, because of the recent 

adherence, they are still small, just three members, but in other countries members 

also have seats in parliaments.  

We visited a village between the two cities, Krong Samraong and Anlong Veng, 

whose translation from Khmer could be Rattanak Rukkha. We were hosted by the 

chief of the community forest. We spent the first day just visiting everyone, making 

them know of my presence there: indeed, Ridan’s approach is to pander authorities 

and not to make them suspicious. “Fighting against authorities just creates problems 

for activists and for communities involved. It’s important to learn how to deal with 

different situations. They are the authorities, they have to respect orders and we 

have to respect them”. Obviously, there were not properly informed of the reason 

why I was there. 

6.3.1 What happened? 

In 2007, three ELCs were granted for 70 years to three companies, all headed by 

Thai nationals.  

Details of concessions306: 

1. Angkor Sugar Co Ltd 

Location: O Kreal Commune, 

Samrong District, Oddar 

Meanchey 

Duration: 70 years 

Area: 6,523 ha 

                                                             
306 CLEC documents: Angkor Sugar Co Ltd, Tonle Sugar Cane Co Ltd & Cane and Sugar Valley Co 
Ltd, Sugar Plantations, Samrong & Chongkal District, Oddar Meanchey Province 

Purpose: Sugar plantation and 

processing factory 

Director:Mr. Tat  

Wanakornkul (Thai) 

Approval: 05 October 2007 

Granted: 24 January 2008 
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2. Tank Sugar Cane Co Ltd 

Location: Pong Ro and 

Chongkal Communes, 

Chongkal District, Oddar 

Meanchey  

Duration: 70 years 

Area: 6,618 ha 

Purpose: Sugar plantation and 

processing factory 

Director: Mr Buntoeng 

Vongkusolkit (Thai) 

Approval: 05 October 2007 

Granted: 24 January 2008 

 

3. Cane and Sugar Valley Co Ltd 

Location: O kreal Commune, 

Samrong District, Oddar 

Meanchey 

Duration: 70 years 

Area: 6,595 ha 

Purpose: Sugar plantation and 

processing factory 

Director: Mr. Krisda 

Monthiwnvichienchai (Thai) 

Approval: 05 October 2007 

Granted: 24 January 2008 

A deeper analysis shows that actually they are all senior figures in the Thai sugar 

company Mitr Phol: Mr Buntoeng Vongkusolkit, managing Director, Mr. Krisda 

Monthiwnvichienchai, president, and Mr. Tat Wanakornkul vicepresident. In 

addition, they are all connected to the Cambodian senator, L.Y.Phat. So, 

considering the connection of all the directors with Mitr Phol and the fact that 

applications to MAFF, approval from the Council of Ministers, approval from 

MAFF were on the same day, and contracts were signed on the same day, it is easy 

to conclude that actually they are all referring to the same entity, Mitr Phol. Mitr 

Phol is a Thai sugar company, Asia’s largest sugar producer, one of Coca Cola’s 

top three global suppliers of sugar, and a direct supplier to Nestlé. They are all 

member of Bonsucro, the sugar industry’s sustainability certification body, and 

some of these companies, such as Nestlé and Coca Cola, have also declared a “zero 

tolerance” policy for land grabbing307. According to the Clean Sugar Campaign, a 

Mitr Phol representative announced their plans to expand sugar production into 

Cambodia in order to benefit from the EBA status of the country308; thus, the link 

with EBA was clear. In 2015, the National Human Rights Commission of Thailand 

                                                             
307 Farm Land Grab, (2018) Neslè response to Cambodian farmers lawsuit against sugar producer 
over alleged land grabbing, Cambodia Mitr Phol Nestè. Published in July 31st2018 
308 Clean Sugar Campaign website, http://www.boycottbloodsugar.net/whos-
involved/everything-but-arms/  

http://www.boycottbloodsugar.net/whos-involved/everything-but-arms/
http://www.boycottbloodsugar.net/whos-involved/everything-but-arms/
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denounced Mitr Phol as directly responsible for the harms caused to villagers and 

appealed for compensation: indeed, two years before, Cambodian farmers had 

submitted a request to the Human Rights Thai Commission to investigate upon 

ELCs, sugarcane production and alleged human rights abuses. The commission 

issued recommendations, however these are not legally binding. Findings were 

confirmed by the cabinet of Thai Prime Minister Prayuth Chan Ocha in May 

2017309.  

Thus, also in Oddar Meanchey, ELCs were in breach of the Cambodian Land Law, 

as for instance the total amount of hectares of land granted (19 736 ha), exceeding 

the 10 000 ha licensable by the law. Moreover, there have been forced evictions 

without prior consultations or social assessments, forest clearance and over 100 

houses bulldozered and burnt, use of violence, arrests and sentences to jail. Some 

areas were also militarized: there are “check points” to access certain parts of ELCs. 

In this area, almost 650 families have been affected by ELCs, as declared by 

peasants I have the chance to interview.  

In this province, a huge problem regards forests. Since 2006, there have been 

attempts to establish Community Forestry: the program, established by Cambodian 

law and supported by the EU and international NGOs, aimed at handing 

management of forests to the communities, that have traditionally developed and 

relied upon those areas for their livelihoods. But sugar concessions overlapped with 

a large percentage of protected forests310. Ridan explained to me that “community 

forest” are groups relying almost completely on forests and forests’ products; they 

use the products of the forests without destroying it, using traditional mechanism 

and knowledge; they plant and grow according to natural times and seasons. They 

are organized through committees, with 7 to 11 representatives, meeting once per 

month, which have huge responsibility because the livelihood and wellbeing of the 

whole community depend on them. Another problem is that government difficultly 

recognised people as entitled to forests, but just to farming lands. “Since they own 

                                                             
309 Inclusive Development International (2018), Thai court accepts Camodian land grabbing case, 
orders mediation, Bangkok, published on September 5th2018 
310 CLEC documents: Angkor Sugar Co Ltd, Tonle Sugar Cane Co Ltd & Cane and Sugar Valley Co 
Ltd, Sugar Plantations, Samrong & Chongkal District, Oddar Meanchey Province 
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the forest as a community, their ownership is weaker and for this reason, it is much 

easier for the government to grab these lands”, Ridan said. “In order to be legally 

recognised as official owner, many families cleared forests: by making lands as 

farming lands, they could be recognised a legitimate owner. Families were forced 

to cut forests to gain official land title”, he added. Another problem of Community 

Forests regards the ability to balance between protesting and protecting activities 

and livelihood activities. Their participation is voluntary, and they do not receive 

any salary. Thus, they need to work to mobilize people at all level; but at the same 

time, they also need to work for their and their families’ livelihood. Ridan explained 

me that to strengthen Community Forests’ capacities, it’s important to find a source 

of income: “without money, their actions are limited!”. They collaborate with 

environment, fishery and forest administrations, the provincial hall and 

municipalities: “everything in the forest need to be protected”.  

On August 14th, I had the chance to take part in a meeting of one Community Forest 

committee in Rattanak Rukkha. There were more than 20 people, and one soldier, 

for this reason no one could properly translate for me. But after the meeting, I could 

interview some of them.  

6.3.2 Interviews results  

Ridan condemned development programs of Cambodia, considering them 

corrupted and moved only by profits, and he declared: “ELCs are not serving the 

development purpose, they are just giving the chance to powerful persons to lodge 

and exploit lands to make more profits. ELCs are used in the name of development, 

but there is no development for people”.  

On August 14th, 2018, I’ve interviewed two peasants from Pou Tek village 

[translation of rural villages from Khmer to English is sometimes difficult]. They 

have experience land evictions and they could report me some information 

regarding the situation in their village.  

6.3.2.1 For how long have peasants lived there? Were they there legally or not? 
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The majority of families living in this village, received their lands by the 

Cambodian government in a series of allocations from 1995 to 2005311. In some 

cases, they have also obtained legal possession under Cambodian legislation. Other 

villagers have been there for decades and they have been working there for their 

entire lives. Thus, also in this case, villagers were legally occupying lands.  

6.3.2.2 What did they usually eat? What do they eat now? How did and do they 

provide food to their families? 

“The first and the most evident impact on families have been the change in food 

availability”, the interviewee declared. “Areas were restricted, and people did not 

have the chance to produce food […] Cleared forests and no access to lands caused 

the impossibility to provide food”. As for Koh Kong province, also here the main 

activity in rural areas is subsistence agriculture, and they used to produce rice, 

watermelon, fruit, vegetables, maize, cassava, sweet potatoes, and soybean; the 

denied access to lands has caused the impossibility for families to get the required 

amount of food. Beside lands, also other natural resources were used before, as for 

instance, fresh water for fishing and forests for fruits, but companies have cleared 

or polluted all those areas, thus, nowadays resources are no longer available as food 

suppliers. “Now families rely on market to get food”; however, the closest market 

is more or less 10 km far from the village, in Samrong City, via a bumpy road, 

difficultly viable. Beside the difficulties related to physical access to markets, 

another problem regard the economic access: in this way, food is much more 

expensive and not all families can afford these costs. Thus, many families were 

forced to ask money to other families, and get in debts, in order to feed their 

children. This creates independence and constrains families’ in a precarious and 

unstable condition.  

6.3.2.3 What happened to peasants’ cattle? 

[I could no collect proper information about this issue] 

6.3.2.4 Was there any compensation? 

                                                             
311 Inclusive Development International, (2018), Case Brief: Class Action Lawsuit by Cambodian 
Villagers against Mitr Phol Sugar Corporation, published in April 2th 2018 
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In the beginning, no compensation was offered by companies to villagers negatively 

affected by ELCs. Moreover, no proper consultation was conducted: this implied 

the worsening of living conditions in villages. “The government just consulted 

officials and member at the top of the system. They just took maps and divided 

lands, without any regard for us, living there”, a villager declared.  

However, the constant efforts of protesting peasants determined a partial success. 

Indeed, in 2017, out of around 650 families, 412 received a land compensation, 

even if not fair considering their starting conditions. But, people are still not 

satisfied. “Compensations are not fair. We used to have many hectares per family. 

I owned 20 ha, my friend here 7 ha… in the end, we received 2 ha for each family”. 

According to Inclusive Development International, “most affected households lost 

5 ha of rice fields on average. Annual market-related losses from rice crops 

averaged about $ 1 000 per family”312. Moreover, in some cases, lands redistributed 

were actually of another family. “This create huge disputes within families. Some 

families did not accept them in order not to start a conflict with other families”. 

Moreover, there are still more than 130 families struggling to have their lands back, 

who did not receive any compensation, because: 1. They were abroad, when lands 

were redistributed; 2. Parents died and children are yet not adults, so they are not 

entitled; 3. Further checks, whether they really used to live here or if they are just 

trying to obtain lands, are required.  

On August 13th, while I was there, there was a visit of the district governor, whose 

tasks were to assess whether those families were entitled, to demarcate lands, and 

to redistribute them to affected families. Unfortunately, we couldn’t take part at the 

meeting.  

6.3.2.5 Have villagers been hired by companies? What happened to those who lost 

everything? 

Almost no one, of the 650 families involved, has been offered a job in sugarcane 

plantations. “Some villagers worked for the companies, but just for little periods, 

                                                             
312 Inclusive Development International, (2018), Case Brief: Class Action Lawsuit by Cambodian 
Villagers against Mitr Phol Sugar Corporation, published in April 2th 2018 
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just for occasional jobs”. They told me that more or less 100 families were forced 

to migrate, mainly to Thailand, by worsened living conditions.  

6.3.2.6 Have villagers organised protests? How?  

Out of the around 550 families who decided to stay and did not migrate, not 

everyone has protested: indeed, some families, hopeless or scared by authorities’ 

intimidations, preferred to give up their battle and not to protest. As for Koh Kong, 

also in this province violence and intimidations have been used by police. However, 

there were some families organising different protests, whose claims implied the 

arrest of sugarcane production, at the end of 2015: indeed, several complaints and 

petitions were submitted to national and international actors, such as the EU, 

Bonsucro, or the human rights Thai commission, and the government decided to 

stop companies working there. Actually, lands did not return to people but to the 

government. This is the reason why villagers decided to continue their struggle, till 

the end of 2017. They negotiated with province hall, governor, local authorities, 

besides complaint submitted at the international level. Villages involved organised 

protests not only in loco, or in Cambodia, but also abroad. Their efforts raised 

international attention, and this provoked the partial success of their claims and 

demonstrations. Indeed, in the end many families received a compensation, even if 

not fair.  

Even in this case, legal actions were taken, such as the petitions submitted to the 

EU, Bonsucro or to the National Human Rights Commission of Thailand (2013). 

Also this year, 2018, in March 28th, farmers have filed a lawsuit in a Thai civil court 

against Mitr Phol accusing it of rights abuses after it allegedly kicked farmers off 

their lands between 2008 and 2009. The landmark lawsuit has been filed by two 

Cambodian plaintiffs, resident in Samrong District, and representing approximately 

600 farming families, affected by the sugar industry in Oddar Meanchey. In 

September, the Thai Court has proposed an attempt of mediation between the two 

parties, which will be followed by litigation in case of failure of this first attempt. 

Plaintiffs are supported by Inclusive Development International, Equitable 

Cambodia, Legal Rights and Environmental Protection Advocacy, and the 
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Community Resource Centre Foundation Coordinator 313 , and according to 

Inclusive Development International, this case risks to constitute a “precedent” for 

future actions of Thai companies314. 

6.3.2.7 Environmental impact  

The biggest environmental impact in Oddar Meanchey regards forests, as already 

stated. Natural resources destruction  has had an impact also on wild animals living 

around, who were slowly killed by the decreasing space available for them. Also 

water was affected and many fish die.  

7. What if EBA finishes 

The degrading situation of human rights in Cambodia has raised EU concerns. 

During the 3598th Council meeting in February 26th, 2018, the Council of the EU, 

highlighted the alarming situation of Cambodia regarding the “recent worrying 

political developments and the continuing deterioration of democracy, respect for 

human rights and the rule of law, including the escalating repression of the 

opposition, media and civil society”315. In this occasion, they announced their will 

to closely monitor the situation in Cambodia and the chance to adopt “specific 

targeted measures if the situation does not improve”316. 

 

Indeed, the Regulation (EU) no 978/2012, describing the causes for temporary 

withdrawal317, states that “the Commission should monitor the status of ratification 

                                                             
313 Inclusive Development International (2018), Thai court accepts Cambodian land grabbing case, 
orders mediation, Bangkok, published on September 5th2018 
314 Inclusive Development International, (2018), Case Brief: Class Action Lawsuit by Cambodian 
Villagers against Mitr Phol Sugar Corporation, published in April 2th 2018 
315 Council of the European Union, (2018), OUTCOME OF THE COUNCIL MEETING, 3598th Council 
meeting - Foreign Affairs, Brussels, 26 February 2018 
316 Council of the European Union, (2018), OUTCOME OF THE COUNCIL MEETING, 3598th Council 
meeting - Foreign Affairs, Brussels, 26 February 2018 
317 European Council, Council Regulation (EC) No 980/2005. 
 Chapter III, Section I, art 16 Temporary withdrawal Article 16 
1. The preferential arrangements provided for in this Regulation may be temporarily withdrawn, 
in respect of all or of 
certain products, originating in a beneficiary country, for any of the following reasons: (a) serious 
and systematic violations of principles laid down in the conventions listed in Part A of Annex III, on 
the basis of the conclusion of the relevant monitoring bodies; (b) export of goods made by prison 
labour; (c) serious shortcomings in customs controls on export or transit of drugs (illicit 
substancesor precursors), or failure to comply with international conventions on money-
laundering 
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of the international conventions on human and labour rights, environmental 

protection and good governance and their effective implementations”318: thus, EU 

is responsible for the protection of human and labour rights. 

 

In July (5th – 11th), members of the European Commission and the European 

External Action Service (EEAS) visited Cambodia to evaluate the situation and to 

determine Cambodia’ future access to the EBA treaty. Considering the results, in 

mid-October, proceedings for withdrawal have seriously started. Cambodia truly 

risks to lose duty-free access to the EU market within 12 months for its "blatant 

disregard" of human and labour rights standards. “Unless the government takes 

significant actions to redress an autocratic backslide, the "Everything But Arms" 

(EBA) preferences will be withdrawn”319.  

 

It is difficult to judge whether a withdrawal or a temporary suspension of EBA in 

Cambodia would be positive or negative. However, I’ve tried to investigate which 

could be the impact and what local human rights defenders think about it.  

According to Sar Mory, president of CYN, whom I’ve interviewed in his office in 

Phnom Penh, an EBA withdrawal would cause even worse conditions for 

Cambodians, mainly because of: 1. Job loss and high risk of unemployment - except 

for the sugar industry, and other negative cases, the EBA initiative has brought 

growth; 2. Consequent stronger relation with China - Cambodia needs an 

international partner, due to its weak position within the international community, 

without the EU, the potential Cambodian partner would be China. China. “Without 

EBA, China would gain even more influencing power on Cambodia. In this way, 

there will be no chance to restore democracy and human rights”, he declared. His 

suggestion is to maintain EBA but to integrate it with strict conditions and controls 

in order to make development real and for everyone.  

                                                             
318 European Council, Council Regulation (EU) No 978/2012 OF THE EUROPEAN PARLIAMENT AND 
OF THE COUNCIL of 25 October 2012 applying a scheme of generalised tariff preferences and 
repealing Council Regulation (EC) No 732/2008, Official Journal of the European Union, 
31/10/2012 
319 Boyle D (2018), Cambodia Faces Potential Economic Collapse, VOA News – East Asia, published 
in October 10th2018 
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On the other side, Socheat Hang, representative of CGCSN, though that breaking 

relation with the EU, would not affect employment and job opportunity. “The 

government is focusing on trade with other countries, as China. If EBA finishes, 

Cambodia will find support from other partners”. The problem highlighted by him, 

is that however “with this kind of EBA programs, people benefit the least, while 

big companies and foreigner investors the most”, Thus, the problem is not the 

“mandatory” but poor attention to consequences on locals.  

Luckily, I had the chance to interview also Vuthy Eang, president of Equitable 

Cambodia, one of the most relevant figures within the human rights defenders of 

the Bloody Sugar Industry case in Cambodia, and one of the leading characters of 

the Cambodian Clear Sugar Campaign. He also met the European mission in 

Cambodia in July 2018. In August, he thought that actually, despite pressure by the 

EU, “(a suspension) is not going to happen soon”, or at least it would take a long 

time before EBA will be stopped. By the way, in case of withdrawal, the conditions 

for Cambodia would be worse, since millions of workers would lose their job and 

families would be indirectly affected. Equitable Cambodia has struggled for long 

time against violations and abuses brought by this trade agreement, it has kept the 

EU informed about the situation, however “Equitable Cambodia never called for 

EBA to be removed, but there is something we want the government to respond: 

we just want the land issue to be fixed. It’s an issue of transparency”. Moreover, 

according to him, China can not fulfil the kingdom’s economic needs, “China 

would also be affected”. Thus, it would only influence Cambodia negatively.  

In these months, the EU Commission and the European Trade Commissioner, 

Cecilia Malmstrom, are showing their intention of protecting human rights in 

Cambodia320 . Hun Sen, the prime minister, is probably passing his hardest period 

with the EU in his last 30 years of power. On one hand, the strong economic growth, 

experienced by Cambodia over the past 20 years, has improved Hun Sen position 

in the negotiations321. On the other hand, a withdrawal of the agreement would have 
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a huge impact on Cambodian economic situation, considering that boom business 

has relied on exports: “EU tariffs would affect 40% of all of Cambodia’s exports, 

according to government estimates”, Pan Sorasak, commerce minister, explained 

that the loss of EBA benefits would cost Cambodia $ 676 million per year, 

considering the volume of exports to Europe in 2016322. The benefits of EBA status 

are crucial to Hun Sen, not just economically but politically323. Tom Sam Ath, 

president of the Coalition of Apparel Workers Democratic Union, has said that 

“without the EU, for example, creating new jobs for workers is very difficult. That's 

why we urge the government to continue dialogue with the EU because it will help 

our country”324.   

Cambodia accuses the EU of threatening unjustly Cambodian trade and it questions 

the transparency of decisions on the country’s human rights record325. Hun Sen, 

visited Europe in October 2018. After the two-day Asia Europe Meeting (ASEM), 

EU officials declared that the time for Cambodia is over: "Our path with Cambodia 

has reached the end, and in particular with regard to the withdrawal of this 

favourable condition. In the coming weeks, the official procedure to start off giving 

tax preferences to Cambodia will start”326.  
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CONCLUSIONS  

Food security is already a concern for many countries, and its gravity will probably 

become higher: indeed, population is growing at fast pace and so it will be demand 

and consumption. Furthermore, the rapid development of many LDCs, on one hand, 

and the menace of climate change, on the other, will make food demand grow but 

food supply decrease. In developing countries increased wealth will bring better 

living standards and thus, also more food, in quality and quantity, while worsening 

weather conditions will make harvesting complex. Thus, there are two main 

challenges327: matching a growing demand for food from a wider population to its 

supply, and do it, in an environmentally and socially sustainable way. 

In order to reach these goals, they have proposed some solutions, also shared by 

FIAN. Proposed solutions are debatable and have no indisputable guarantee, but 

they represent possible ways to face the threat of future hunger: 

1. Closing yield gap: guaranteeing the highest level of production, without 

exploiting lands and resources. In order to do so, technologies and innovation play 

a central role. A case-by-case approach is required in order to set up development 

programs which take into account all the relevant variables and ensure development 

at all levels, without creating problems to local communities. The principle of 

sustainability must be the guiding principle, “it implies the use of resources at rates 

that do not exceed the capacity of Earth to replace them”.  

2. Reducing waste: worldwide, up to 30-40% of food is lost to waste, both in 

developing, in the pre-retail stage, and developed countries, at the retail, food 

service and home stages. New technologies and sharing of best practices are needed 

to fix this problem. 

3. Diets and consumers’ choices: food demand depends on our diets, we are 

all involved. More sustainable diets and more reasoned consumers’ decisions can 

be one of the solutions to food threats. Furthermore, people must be educated about 
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nutrition (diversifying diets; balanced combination of micronutrients, fibres; child 

feeding practices; food preparation and storage…) 

4. National and international commitments: political engagement is needed, as 

supported by the Global Hunger Index. Governments and institutions must draft 

policies “appropriate, adequate and interconnected”, related to integrate approaches 

(attention for women’s condition, environment…).  

5. Access to resources and respect for the environment: communities and the 

environment must not be excluded in the process of food security. They must be 

protected from aggressive interventions, even if apparently profitable.  

In conclusion, how we understand hunger and food security determines what we 

think solutions are. Even if hunger is a human condition, the most painful of human 

emotion, it can be simply analysed through numbers. However, if we think about 

hunger only through numbers, we will end up fighting it with other numbers – 

quantity of food aids, money… But as already said, hunger is more: it involves 

every aspect of people’s life and its eradication concerns human condition, dignity 

and progress. A holistic approach which put together political strategies, technical 

solutions and a human-right approach is needed. Food security must enter into 

security programs: it should be a matter of national security and it should gain much 

more attention at national and international level. Finally, all these solutions must 

be focused on marginalised communities, which should be at the centre of 

development and food-security programs in order to reach the zero-hunger goal, in 

developing countries, but also to ensure the decrease of obesity level, in developed 

countries.  
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