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Outline of the Workshop 
 
Description of the «Peer-to-Peer Project» 
The Peer-to-Peer Project, co-funded by the Council of Europe and the European Union, consists of 
a work programme run by the National Human Rights Structures Unit of the Council of Europe’s 
Directorate General of Human Rights and Legal Affairs and the Interdepartmental Centre on 
Human Rights and the Rights of Peoples of the University of Padua. It aims at setting up and 
nurturing an active network of independent non-judicial national human rights structures (NHRSs) 
compliant with the Paris Principles. In this context, workshops for specialised staff members of the 
NHRSs are organised in order to convey select information on the legal norms governing priority 
areas of NHRSs action and to proceed to a peer review of relevant practices used or envisaged in 
Europe.  
In 2009, the third workshop will be organised on “The role of National Human Rights Structures as 
regards counter-terrorist measures” on 9 -11 June in Padua (Italy). 
 
General context 
Terrorism repudiates three fundamental values of our societies: human rights, the rule of law and 
pluralist democracy. Terrorist acts not only violate fundamental human rights, such as the right to 
life or the right to property of the direct victims of their attacks, but even more they are conducive of 
an atmosphere of fear and chaos. So that all individuals under their jurisdiction can live a life 
without fear, States have the “imperative duty”1 to intercept and prosecute terrorists and terrorist 
networks as well as to prevent terrorism with measures that address the conditions conducive to 
the spread of terrorism.  
“However, States are not allowed to combat international terrorism at all costs. They must not 
resort to methods which undermine the very values they seek to protect…. Upholding human rights 
in the fight against terrorism is first and foremost a matter of upholding our values, even with 
regard to those who may seek to destroy them. There is nothing more counterproductive than to 
fight fire with fire, to give terrorists the perfect pretext for martyrdom and for accusing democracies 
of using double standards. Such a course of action would only serve to create fertile breeding 
grounds for further radicalisation and the recruitment of future terrorists”.2 
As a regional organisation, the Council of Europe is committed to facilitating the implementation of 
UN Security Council Resolution 1373 (2001)3, by providing a forum for discussing and adopting 
regional standards and best practice and by assisting its member states in improving their counter-
terrorism capabilities. The Council of Europe’s activities in the fight against terrorism are built on 

                                                 
1 Preamble of the Guidelines of the Committee of Ministers of the Council of Europe on human rights and the fight against terrorism 
2 Case of Saadi v.Italy, concurring opinion of Judge Myjer joined by Judge Zagrebelsky.  
3 This resolution obliges member States to take preventive measures to terrorist activities, to criminalize forms of terrorist actions, to 
take measures that assist and promote cooperation among countries including adherence to international counter-terrorism instruments. 
Member States are required to report regularly to the Counter Terrorism Committee on the measures taken to implement the resolution. 



three cornerstones: strengthening legal action against terrorism, safeguarding fundamental values 
and addressing the causes of terrorism. 
To increase the effectiveness of existing international texts on the fight against terrorism, the 
Council of Europe has adopted a new Convention on the Prevention of Terrorism which entered 
into force June 1st, 2007. It aims to strengthen the efforts of member states to prevent terrorism 
and contains a provision on the protection and compensation of victims of terrorism. The Council of 
Europe has also appointed an Anti-terrorism Coordinator. Recently, the Commissioner for Human 
Rights has issued a number of “viewpoints”4 on the matter.  
 
Themes of the workshop 
The workshop will consist of an opening session and three working sessions, corresponding to 
three specific aspects of the general issue, where we think the NHRSs could have a role to play. 
The three thematic working sessions will deal with: 
Counter-terrorist measures and the rights of members of the public at large, with a specific 
focus on 
• Arbitrary procedures for terrorist black-listing and potential violation of the right to privacy, the 

right to property, the right of association, the right to travel and freedom of movement; 
• Correlation between counter-terrorist measures and the protection of the freedom of the media; 
• Correlation between counter-terrorist measures and freedom of expression: the crime of 

apology of terrorism and incitement to terrorism.  
The protection of the rights of victims of terrorism, with a specific focus on 
• Protection and compensation of victims of terrorism;  
• Protection of witnesses and collaborators of justice;  
• Effectiveness of national judicial system in their responses to terrorism. 
The protection of the rights of suspected or convicted terrorists, with a specific focus on  
• Absolute prohibition of torture, also in connection with extradition and expulsion  
• Arrest and detention  
• Right to a fair hearing  
• Penalties  
 
Role of NHRSs 
As regards the respect of human rights in counter terrorist measures, NHRSs are in the unique 
position to be close to the “powerbrokers” in their respective countries while their task prescribed 
by law is to monitor and safeguard the respect of human rights. In addition, concerning long term 
measures to address the causes of terrorism and to avoid the fertile breeding grounds for further 
radicalisation and the recruitment of future terrorists, NHRSs have the know-how and the credibility 
in the society “to initiate, insist on and facilitate dialogue between conflicting parties within a 
common consensual framework”5.  As concerns the proper conduct of counter-terrorist measures 
by the State within human rights parameters, NHRSs “play a vital role in reviewing and 
commenting on the human rights aspects of security legislation”6 and are well placed to monitor 
the application of legislation and administrative provisions. A review of their annual reports shows 
that a number of NHRSs represented at the workshop have dealt with the matter either in the 
context of individual cases or by commenting and advising on their countries’ action to counter 
terrorism.    
 
Working methods 
The workshop will focus on the legal standards governing the above-mentioned themes and on 
tools for their implementation, and facilitate exchanges of views among peers on practices applied 
or contemplated in Europe. In each working session, after an introductory presentation and an brief 
overview of the pertinent case law of the European Court of Human Rights, a preponderant place 
will be reserved for an exchange of experiences, good practices and difficulties encountered by 
participants in dealing with the workshop themes.  
                                                 
4 http://www.coe.int/t/commissioner/Viewpoints/previous2009_en.asp 
5 Welcoming Speech by Mr Morten Kjaerum Chairperson of the ICC at the 2004 Seoul Conference of NHRIs 
6 Seoul Declaration adopted at the 2004 Seoul Conference of NHRIs 
 



 


