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1. «Much Ground to Be Made Up»:
A Timely Moment for New Strategic Insights

In conceiving systematic human rights implementation beyond
a state-based approach and defining a multi-stakeholder
agenda, much academic as well as political attention has been
devoted to the potential role and responsibilities of, inter alia,
civil society organisations, national human rights institutions,
transnational corporations and other business enterprises or the
international human rights architecture’. Exploring the
potential of local governments2 perhaps emerges as an
additional strategic imperative, also in light of challenges and
opportunities associated with the «non-negotiable probability»
of an urban millennium3. As recently put forward by the
Director of the European Fundamental Rights Agency Morten
Kjaerum:

Many of the solutions to tackle the human rights challenges can be
found at the local and regional level. Whether we are addressing the
rights of the mentally (ill), migrant children, countering
discrimination in service provision, addressing rights related to
housing and accommodation all these fall squarely within the ambit
of the powers of local authority. We have been too slow in

recognising this and there is much ground to be made up.4

1.1. Contemporary Urban Condition(s):
The Unprecedented Local Relevance of Human Rights

Since 2008, more than half of the world’s population lives in
urban areas5, where the demands of the most vulnerable
resonate with particular urgency. Even though invariably
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(presented as) «magnets of hope»®, cities in the global North
and South continue to witness dynamics of polarisation and
social exclusion often directly reflected in their spatial
development and heightened by processes of economic
globalisation and international labour migration?. In turn, they
offer strategic sites for frontline human rights struggles:
demands concern virtually all human rights, from pressing
issues of security and protection to access to fundamental
socio-economic rights such as the rights to health and
housing8. With cities’ position as social and political entities of
reference, local governments are on the frontline to come to
terms with the paradoxes and tensions of the contemporary
urban condition: as an uncertain collective trajectory resulting
from rapid and often unregulated urban development; but also
an individual condition, where openings for emancipation and
empowerment and exposure to human rights violations may
coexist and overlap, as documented by a recent mapping of
protection gaps in Mexico Cityd.

1.2. New Windows of Opportunity

Along with this challenging context, favourable legal,
institutional and political developments further back the
strategic relevance of engaging (with) local governments. While
in some states, institutional arrangements have long granted
local governments large initiative powers — including that of
developing and enforcing their own legal protection standards
as with the New York City Commission on Human Rights®© —
in others, recent devolution processes widen their
competences, notably with respect to service delivery. However
with variable capacities depending, inter alia, on the statutory
legal framework, mode of political institution, mandates,
resource endowment and revenues", local authorities are thus
entrusted with an unprecedented legitimacy to act. South
African cities illustrate this well’2.

In parallel, progress in cities’ international profile has been
steady in recent years in fields such as decentralised
cooperation and development, peace-building, diplomacy.
Such positioning and pro-active involvement in traditionally
state-reserved areas of national as well as international affairs is
being justified and pursued. It is also progressively gaining
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international acknowledgement as noticed in the spheres of
development'4, international migration™ or in relation to fully
explicit human rights agendas such as children’s rights®. This
movement seemingly provides further relevance and impetus
for local governments to establish a foothold in international
agendas and movements and take ownership of global
discourses such as that of human rights.

By and large, local government’s potential to enhance human
rights’ implementation unfolds in this context of widespread
urbanisation and with — where found — enabling mandates and
policy options. One finds here the rationale local governments
put forward to motivate and provide legitimacy to recent
engagement — partly through regional or international
coalitions?. It is also the analysis leading the United Nations
Children’s Fund (UNICEF)®, Educational, Scientific and
Cultural Organisation (UNESCO) Human Settlements
Programme (UN-HABITAT)"® — to build upon and foster a
more systematic rights-based engagement of local governments
in their respective sphere of intervention. In December 2009,
the Office of the High Commissioner for Refugees (UNHCR)
included for the first time mayors and city representatives in its
annual dialogues on protection and its efforts to make it a
shared responsibility and a reality on the (urban) ground=2°.

2. «Sphere of Influence»: Spelling out Legal
Underpinnings of Local Governments’ Engagement
with Human Rights

New windows of opportunities, new legitimacy but also —
perhaps to begin with — clarified responsibilities? A widely
asserted position stands that international human rights
obligations contracted by states automatically translate to local
authorities as constituent elements of government — with
further clarity in situations where specific mandates have been
devolved to them?. In recent years, and with reference to
various human rights frameworks, these obligations found
concurring clarifications, moving the debate beyond implicit
assumptions. Worth exploring, mobilised instruments,
standards and mechanisms here equally credit, demand or
sanction local governments’ practices — with an international
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framework that can equally be steered to outline responsibility
and autonomous legitimacy to engage and be recognised as
responsible partners in the field.

2.1. From Anchors in International Human Rights
Instruments...

Relevant foundations include here the Universal Declaration
reference to a «social and international order» conducive for
«the realisation of rights and freedoms» (Article 28) or the
1998 UN «Human Rights Defenders» Declaration calling
upon «all organs of society»22.

Along with others, these offer an opportunity to anchor and
credit the role and «responsibility to protect»? of local
governments in advancing internationally defined standards
and agendas?4. The notion of «human rights defenders» also
finds concrete echo in the engagement of local leadership and
resonates in specific projects engaging today city governments
across the globe?s. Moving closer to pro-active implementation
of legal standards, the role of local governments remains
perhaps overlooked in rights-based guidelines — such as the
ones issued on the right to education? or the right to food?”.
But further attention may be surfacing with explicit references
to local governments in emerging instruments such as the
Draft Guiding Principles on Extreme Poverty and Human
Rights?8.

2.2. ...to Legal Clarifications Through Case Law
and Legislation

In recent years, constitutional and local courts worldwide —
including in the United States?9, India3°, South Africa® and
Canada — handed down landmark decisions on human rights
issues — i.e. the right to life and livelihood or housing —
pointing to local governments (agencies) falling short of their
negative as well as positive obligations vis-2-vis vulnerable
groups of residents. In a Canadian case decided in 200832, the
British Columbia Supreme Court declared of no force and
effect a bylaw of the city of Victoria prohibiting the erection by
homeless residents of temporary shelters in public parks. It
considered its dispositions to be in violation of the rights to
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life, liberty and security of person enshrined in the Canadian
Charter of Rights and Freedoms and, in doing so, mobilised
international conventions ratified by Canada as interpretative
instruments. The decision left to the city discretion and
responsibility in «reconciliating the rights of the homeless with
the objectives of preservation of parks». That same year, in an
eviction-case concerning the city of Johannesburg, the South
African Constitutional Court put forward an obligation of
«meaningful engagement» with community residents if the
local government was to respect its constitutional obligations
attached to the right to housing33. Crystallising contentious
issues of social justice and definition of urban public space,
such litigation efforts driven by civil society organisations and
leading case law challenge or compel local governments to
engage34. Such activism in translating obligations can also
sometime rely on conducive legislation. The United Kingdom
Human Rights Act of 1998 is here a case in point, with the
clarifications of responsibilities falling upon local governments
as «public authorities» vis-a-vis residents and their rights under
the European Convention of Human Rights in various policy
areas including education, healthcare, housing but also social
assistance or licensing3s.

With increasing precedents, the road seems open for future
critical developments clarifying the human rights obligations
of local governments and stressing the urgency of enabling,
monitoring and securing their engagement in implementation.

2.3. Towards Increased Scrutiny?

A quick survey of United Nations institutions and mechanisms
monitoring human rights and state’s compliance3® points to the
obligations and potential role for local governments being
increasingly and jointly considered — albeit quite logically in an
indirect manner. Recommendations addressed to central
governments by UN treaty bodies as well as thematic
Rapporteurs include, inter alia: to ensure removal of local
arrangements, decisions and practices breaching obligations
under the Convention considered; to monitor local
compliance and pursue harmonisation of local standards; to
promote implementation measures and convention-related
objectives at the local level through enhanced coordination.
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But these simultaneously demand governments to ensure
redistribution of resources allowing local governments to fulfil
specific mandates of relevance to their obligations as state
party; to support training of local officials, among other
stakeholders, also to ensure that recommendations issued by
international bodies are known and can be followed through
locally; to foster conducive institutional developments at the
local level. From China to Egypt, Benin, Italy or the
Philippines, it is in fact the crosscutting and quasi-universal
relevance of considering local governments’ engagement that
emerges.

ILLUSTRATIVE EXCERPTS OF RECOMMENDATIONS
BY UNITED NATIONS TREATY-BODIES
& SPECIAL PROCEDURES

TREATY BODIES

«[...] recalling general recommendation 27, ensure that
municipalities remove discriminatory ordinances and comply with
the State party’s obligations under the Convention» (Paragraph(s) 16
CERD/C/ITA/CO/15 (CERD, 2008) Italy).

«[...] take all appropriate measures to ensure full implementation of
present recommendations, inter alia, by transmitting them to
members of Cabinet of Ministers, Parliament, and to local
governments and parliaments, when applicable, for appropriate
consideration and further action» (Paragraph(s) 39 CRC/C/OPSC/
MAR/CO/1 (CRC, 2006) Morocco).

«[...] pay special attention to promoting implementation and
evaluation of policies at country’s three levels of government,
particularly in municipalities, and to establishment of specific
timetable for monitoring and evaluating progress achieved in
compliance with obligations under CEDAW»> (Paragraph(s) 428 ter
A/57/38(SUPP) (CEDAW, 2002) Mexico).

«[...] strengthen redistributive mechanisms between regions and
levels of government, so as to ensure that local authorities receive
additional funds necessary for adequate provision of welfare and
social services to populations» (Paragraph(s) 56 E/C.12/1/ADD.107
(CESCR, 2005) China).
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«[...] step up efforts to prevent and halt killings of so-called “witch
children” by including provisions in criminal law to suppress this
practice and organizing campaigns to heighten awareness of its
criminal nature among local authorities, doctors, midwives and the
population at large» (Paragraph(s) 40 E/C.12/BEN/CO/2 (CESCR,
2008) Benin).

«[...] initiate trainings for all officials working in area of migration, in
particular police and border personnel as well as officials at local level
dealing with migrant workers» (Paragraph(s) 19 CMW/C/EGY/
CO/1 (CMW;, 2007) Egypo).

«[...] while respecting the autonomy of the local authorities, the
Committee recommends that the State party utilize all appropriate
measures to ensure the institutionalization of equality advisers in all
local municipalities» (Paragraph(s) 21 CEDAW/C/PRT/CO/7
(CEDAW, 2008) Portugal).

«[...] promote as much as possible establishment of local councils for
protection of children, particularly in cities, municipalities and
barangays (smallest unit of local government), provided with
adequate resources to be important instruments in implementation
of Plan, in particular, and CRC, in general» (Paragraph(s) 11
CRC/C/15/Add.259 (CRC, 2005) Philippines).

SPECIAL PROCEDURES

«[...] in pursuit of a continuing increase in comprehensive coverage
of civic services, which are essential to the realization of the right to
adequate housing, including water, electricity and sanitation, South
Africa may wish to consider allocation of a greater share of the
central budget to local municipalities» (Paragraph(s) 104
A/HRC/7/16/Add.3 (SR Housing, 2008) South Africa).

«[...] all levels of governments should consider the application of the
basic principles and guidelines on development-based evictions and
displacement, including the recommendation to conduct eviction
impact assessments» (Paragraph(s) 95 A/HRC/7/16/Add.2 (SR
Housing, 2008) Spain).

Selected references hint to both favourable and impairing
potentials of local governments in realising the rights of
vulnerable groups and city residents at large. They recall the
extent to which legitimacy and responsibility are in fact
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intertwined, as the concept of «sphere of influence» usefully
captures. Bridging both dimensions, a case has been set for
the development of a general frame of reference for local
governments deriving core principles and obligations from the
international human rights framework38.

It remains that in spite of growing references and scrutiny,
many practices of local governments may remain «off the
radar» not only of the international human rights monitoring
mechanisms and courts but equally of national governments,
NGOs and National Human Rights Institutions (NHRIs).
These are now being purposefully encouraged to also focus
their monitoring and advocacy onto the local level39. The
Human Rights Committee, thus recalled in a 2004 general
comment that all levels of government are likely to engage state
responsibility4°.

3. From Discourse to Action:
Insights into an Emerging Praxis and Its Potential

Evidence — or rather lack thereof to the contrary— suggests that
most local governments do not make systematic use of human
rights frameworks4'. Yet significant developments in discourse
and practice could offer encouraging prospects. Local
experiences with human rights follow from national
implementation efforts or are driven by civil society
organisations. But this emerging and exp/icir praxis also largely
materialises with genuine initiatives finding articulation in
broad international networks and compacts. This section
highlights and illustrates some of the overlapping directions
these efforts follow.

3.1. Appropriation in Discourse

A number of landmark declarations and ongoing projects flag
an appropriation by local governments of the human rights
language and discourse. This appropriation is often framed
within larger discussions on issues of (urban) inclusion and
citizenship4? as well as the recognition of the social function of
cities#3. References to human rights — however discrete — made
their way in statutes of global and regional local government
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associations developed in recent years. The 2004 Constitution
of United Cities and Local Governments (UCLG) recalls the
Universal Declaration of Human Rights and «the vital role of
local government as a force for promoting Human Rights —
civil and political, social and economic — as recognised, codified
and endorsed by the United Nations»#4. With varying degree of
priority, human rights rank among core values, general
objectives or basis for action in the strategic visions of the
African, Latin American and European coalitions. A step
further, standard-setting instruments have also been developed
by local governments: a leading example, the European Charter
for the Safeguarding of Human Rights in the City4> provides a
point of systematic reference for and in municipal decisions
with explicit references to the international human rights
framework and the European Convention on Human Rights.
An on-going global initiative to draft a World Charter as well as
the recent establishment of a permanent International
Secretariat for Human Rights and Local Governments
(SPIDH) point to a relative maturation of this movement of
translation as well as to the cross-fertilisation of regional and
local initiatives. Locally, municipal rights-based charters are also
likely to burgeon in the footsteps of initiatives such as one in
Montréal, Canada, which received large international
attention4®. Beyond these broad references, and perhaps most
interestingly, appropriation surfaces on specific issues where
local governments have sought to jointly position themselves.
As with the 2006 European Declaration on Migration and
Situation of Undocumented Residents adopted in Seville47,
these developments have sought to oppose and challenge central
governments policies or point to their adversarial impact
locally. Such initiatives mobilise the human rights discourse to
articulate and credit demands in terms of policy coherence,
recognition of competence and/or transfer of resources.

3.2. Focus on Specific Human Rights Agendas
and Vulnerable Groups

Concomitant with an ethical and instrumental discourse, a
movement seemingly sees local governments engaging with and
mobilising specific dimensions of the human rights framework
(i.e. non-discrimination); specific rights-based agenda (i.e. right
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to education); or core international instruments (i.e. the
International Convention on the Rights of the Child) to
further the protection of urban residents. Among prominent
initiatives is the Coalition of Cities against Racism and
Discrimination supported by UNESCO and deploying
regionally in Europe (2004), North America (2005), Africa
(2006), Latin America and the Caribbean (2006), Asia and the
Pacific (2007) and the Arab Region (2008). Regional action
plans provide for local monitoring, awareness raising, education
AND training, victim support measures. They stress the role of
local governments as, inter alia, employer, contractor and
service provider but also «vehicle for law enforcement and
driver of community building»48. Measures unfold locally in
ways that are consistent with some of the relevant instruments
(i.e. International Convention on the Elimination of Racial
Discrimination) and echo core principles of the international
human rights framework. Other international thematic
initiatives have engaged local authorities, notably on the
agendas of the right to education® or the right to health.
Similar linkages between international standards and local
commitments materialised with pressure and/or support from
international organisations and civil society organisations,
fostering attention to the rights of particular groups of residents
such as — women?, disabled persons®2, children53. Evaluation
suggests that these initiatives made specific developments
possible, serving as renewed drives to advance the rights of
«invisible» or marginalised city residents and also providing
further impetus to transformative approaches seeking to deepen
inclusiveness in (local) governance.

3.3. Structural Attempts:
Mainstreaming Human Rights in Local Policy-making

Along with thematic initiatives which demand further
assessment, pioneering attempts — more comprehensive or
structural in nature — are underway and complement the
picture of this emerging engagement. They provide a window
on the feasibility of locally adopting rights-based approaches
and the potential impact. An informative example is the
endeavour to implement the Convention on the Elimination

of All Forms of Discrimination Against Women (CEDAW) in
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the city of San Francisco. A 1998 city ordinance outlined a
comprehensive approach to discrimination based on the
Convention standards and provided for a citywide plan and
specific monitoring efforts. A standing CEDAW Committee
under the San Francisco Department on the Status of Women
steers an implementation strategy with a preventive gender-
based screening of local programmes and budgeting across
agencies and departments. It proved pertinent in identifying
gender discriminative practices, remedying gender disparities
in outreach by support services (i.e. rent stabilisation board). It
helped prioritise local interventions in protection areas (i.e. for
victims of domestic and sexual violence with targeted funding
and coordination with community-based organisations) or
enhance access to socio-economic rights such as healthcare54.
Notwithstanding obstacles, the impact has been far-reaching,
creating the impetus for a replication of this translation effort
in other cities. Largely driven by civil society organisations, the
movement takes on further relevance in the absence of federal
ratification of CEDAW?S5.

Another promising attempt took shape in 2007 in Mexico
City, involving the local government (Gobierno del Distrito
Federal) and coordinated by the Mexico City Human Rights
Commission, an independent institution with extensive
mandate, powers and capacities®. A city-wide human rights
diagnostic57 was made possible by a wide compact and
covenant including inter alia the Public Services Department
of the Government of Mexico, the Judiciary of Mexico City,
members of the legislative branch of the Mexican government,
various non-profit and academic institutions, with technical
assistance from the Office of the High Commissioner for
Human Rights (OHCHR). The comprehensive document,
finalised in 2008, tackles key issues within the city’s
jurisdiction, bringing attention to city populations facing
specific vulnerabilities and protection gaps in the legal
framework. As the covenant agreement suggests>, it should
provide a basis for redefinitions and further development of
public policies and programmes.

In the <human rights city» of Graz, Austria%, a standing
human rights commission emerged out of an initiative in 2000
engaging the local government and major stakeholders in a
mapping of local human rights issues and definition of an
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action plan (2002) with priorities set on the rights of
vulnerable groups of residents. Supported by the European
Training and Research Centre for Human Rights and
Democracy (ETC), developments followed including a
systematic review of city regulations in the field of
procurement, awareness-raising and international cooperation
activities in the field of human rights.

In all these initiatives, the process of integration of human
rights-based approach has been instrumental. It fostered
awareness and increased sensitivity to issues faced by vulnerable
residents and set the base for action-oriented covenants. Other
civil-society-driven initiatives have engaged similar covenants
in cities in Argentina, Brazil, Ghana, Kenya, Mali, Canada or
the United States, even though the involvement and support of
local governments’ proved variable in degree and
sustainability®©.

4. What Impact? Conditions and Apparent Limitations

The diversity of experiences and framing contexts, as well as
the scarcity of literature in the field no doubt limit attempts to
qualify local governments’ performance. Early explicit
developments surveyed suggest a potential for local
governments to contribute to an implementation agenda
through advocacy, standard-setting or mainstreaming of human
rights in public policy-making. But available evaluative
research also brings to the fore conditions and limitations not
to be overlooked.

4.1. Fragile Commitments:
Multiplicity of Drivers, Weight of Context

As noted in a global study, the overall performance of local
governments is subjected to a large number of external factors,
including «political will, history, economic resourcing and
endowment, levels of inequity and poverty, constraints
imposed by donors and central governments»®. Further on,
some of the initiatives aforementioned shed light on the
pivotal role of agenda-based coalitions in triggering
commitments, whether political, legal or structural. Pressure



62| e. Comision de Derechos
Humanos del Distrito Federal,
México - Defensoria del Pueblo de
la Ciudad de Buenos Aires,
Argentina, Declaracién de las
Defensorias Locales Sobre Derechos
Humanos y Metropolis, Mexico City,
24 April 2009.

63 See E. Decaux, Vers un pacte
local, cit., p.12.

64 C. Baraldi, Cities with Children,
cit., pp. 33-45.

65 |nternational Council on Human
Rights Policy, Local Governments
and Human Rights, cit.; C. Baraldi,
Cities with Children, cit.

66 As recalled by P. Sané, a number
of authors flagged the potential
trap in «a local government which
would be conceived as intrinsincally
more democratic». “Opening
Speech” in International Public
Debates, cit., p. 18.

67 International Council on Human
Rights Policy, Local Governments
and Human Rights, cit., pp. 66-67.
This is a problematic point, from a
human rights perspective, also in
light of the critical accountability
gaps which decentralisation
processes have created or failed to
close, notably in access to socio-
economic rights.

19

Local Governments & Human Rights Implementation

from civil society organisations often steers local governments’
responses and where capacitated, autonomous institutions also
challenge them to engage, sparkling or facilitating some of the
key developments®2. In other instances, incentives and
momentum are derived from the national and international
initiatives or projects unlocking opportune access to resources.
In many, core individual commitments within local authorities
also drive developments, posing internal mobilisation of staff
and leadership as a critical stumbling block to secure impact.
Altogether these elements provide for a useful reminder that
assessing local governments’ potential must acknowledge the
wealth of external variables and the fact that none of their
actions do take place in a vacuum but are highly
contextualised. This calls for cautiousness in anticipating
impact and stresses also the limits of somewhat artificially
focusing on local governments as single-will or coherent
entities.

4.2. Possible Limitations and Conditions

Identified limitations are in fact numerous. They include risks
of lack of ownership and selectivity in the translation of
existing human rights framework®, issue of sustainability in
engagement® — which suggests that the correlation between
rights-explicit references and impact for city residents should
be questioned rather than assumed. Across the board, a
paradox also emerges: essential principles and agendas of the
human rights based framework where local governments could
be assumed to deliver with value-added — non-discrimination,
participation, acceptability and adaptability in service delivery
— are precisely where performance is sometimes inconclusive®.
This further confirms a need to move away from intuitive
assumptions that local governments are intrinsically prone to
make residents’ rights and entitlements more tangible®.

With most local commitments remaining declarative and
judicial developments aforementioned rather exceptional, legal
accountability could also prove a weak performance point®7.
Indisputably, and independent from an issue of knowledge and
capacity to develop and work with rights-based approaches, the
emphasis of the human rights framework on accountability —
outlining clear standards, entitlements, responsibility and duty-
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bearers — may well account for some resistance in greater
numbers of local governments taking ownership.

Many conditions outlined above can be approached as just as
many opportunities and agendas for impact-relevant
endeavours, many of which will in fact mobilise broad
compacts linking various levels of governments together with
research institutions, NGOs and international institutions®8. In
more general terms, and in light of the initatives surveyed, it
may be argued that — parallel to an ethical and instrumental
discourse — a reliable indicator of commitment as well as
potential for impact thus lies with rights-based strucrural
developments. These certainly provide larger opportunities for
sustainable engagements and impact although challenges are
no less real — visibility and mainstreaming within the overall
local government structure®; resistance to financial limitations
and pressures’® and political fluctuations”'; development of
capacity-building and training for city employees to capture
the value added of rights-based approaches and mobilise
frameworks in practice; sustainability of ties and cooperation
with community-based and non-governmental organisations
included in original steps72. What evidence most certainly
suggests is that additional monitoring and research is required,
both to capture developments that hold potential and flag gaps
and shortcomings. In doing so, and from a perspective of
impact, internationally visible developments or explicit
references to the international framework may well remain
secondary.

5. Looking Forward:
Avenues for Further Research and Possible Implications

Notwithstanding limitations and conditions sketched above, it
remains that some local governments are seemingly engaged in
a formative period and pioneering attempts which showcase
the potential in spelling out practices beyond the adoption of a
human rights discourse. Further advancement can be
anticipated — and certainly hoped for — from these concurring
movements of legally set and activated responsibility; proactive
seizure by local governments; and perhaps also from the
international human rights institutions and mechanisms and a
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wider range of institutions enlarging their focus when
considering implementation records and strategies.

5.1. Legal Empowerment: An Unexplored Terrain?

Intuition, available research or international projects
addressing the potential of local governments tend to focus on
service delivery and sector specific agendas (i.e. right to health
or education). Yet in the wider field of implementation,
leading works have insisted on obstacles in making the human
rights framework accessible to the most vulnerable. These have
stressed the capacity for individuals to interact actively with the
legal system as a critical variable to make human rights
effective’3, advocating the need for further support and
resources to be invested in this area’4. Perhaps with good
reasons, local governments have so far hardly been referred to
as among the critical stakeholders to take this /egal
empowerment agenda forward7s. Yet experiences analysed
elsewhere suggest that it is a terrain where a valuable
contribution could unfold”¢. This sets forth an important
avenue where further engagement by researchers as well as
practitioners would be welcome.

5.2. Possible Implications for Human Rights Implementation
and Governance

«The main challenge is now to enhance the interaction between
international, national and local authorities, to promote systematic
human rights planning, where local and national needs are
matched coherently with agreed international norms»

(Thomas Hammarberg, Commissioner for Human Rights,
Council of Europe)

Returning to the larger agenda for human rights
implementation, a number of possible implications can be
raised. Where appropriate, building on local governments can
prove an important strategic orientation to «make the law
work» and accelerate contextualised and concerted responses to
human rights issues on the ground. Whether they act on their
motion or in cooperation with other actors, institutional or
non-governmental, engagement can seemingly offer useful
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prolongations of the state efforts and duties to respect, protect
and promote rights enshrined in constitutional or
internationally endorsed obligations.

But it must be reminded that political orientation and
resolution as well as (human) resources and capacity of local
governments are no constant variables — but ones likely to vary
intensively across space (national territory) and time (i.e. with
changing politics, coalitions and leadership). Significant
differential in levels of protection and opportunities may
follow from local governments’ initiatives, advancing the
condition of some but simultaneously jeopardising equity for
all. Ultimately, this offers a reminder that whether impact is
found positive or negative, the engagement of local
governments adds rather than takes away from the state
responsibility, notably from the point of view of obligations
under international human rights law. It implies not only a
strategic rationale and duty to support pro-active engagement
by local governments but also a duty to monitor their actions
and ensure equality of treatment and protection across the
territory — that is, to strive towards effectiveness but also
homogeneity in responses at the national level?7. If the
engagement of local governments with human rights is to
complement and not substitute that of the state, enhancing the
dialogue across levels of governments may well be a timely
agenda point in many world regions to foster more coherent
and systematic planning indeed matching international
standards and obligations. On this agenda of policy coherence
and coordination, a research gap — if not one of practice — is
also apparent.

But beyond a perhaps restrictive state-centred perspective to
human rights implementation and governance, signs are that
local governments could be and already are in a position to
play a relevant role in a wider «circle of empowerment»78
encapsulating the international normative and institutional
framework and a plural set of national and local actors engaged
in and responsible for effective implementation. It is perhaps
anticipated to talk about a new «central actor» in the field of
human rights or a new «ally for civil society»?9 — also because
the noted primacy of national frameworks and contexts poses a
limit to such a general postulate. But as this contribution and
the emerging literature can only hint at and where relevant,
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cautiously assuming local governments’ potential and
strategically pursuing its development may well prove
increasingly relevant for all those involved in rights-based
approaches to social change.








